
16785 315 

E x h i b i t 1 

FERN GARDEN 

RULES AND REGULATIONS 
(House Rules) 

The purpose of these Rules and R e g u l a t i o n s i s t o 

p r o t e c t a l l occupants of the p r o j e c t from annoyance and 

nuisance caused by improper use o f the condominium u n i t s and 

al s o to p r o t e c t the r e p u t a t i o n and d e s i r a b i l i t y t h e r e o f by 

p r o v i d i n g maximum enjoyment of the premises. The u n i t s i n 

the Fern Garden c o n s i s t s of 24 apartment u n i t s , h e r e i n 

r e f e r r e d t o as "APARTMENTS." These Rules and R e g u l a t i o n s 

may be amended by the A s s o c i a t i o n of Apartment Owners, as 

pro v i d e d i n the By-Laws of s a i d A s s o c i a t i o n (Note: I n the 

event t h a t c e r t a i n s e c t i o n s h e r e o f have been e x t r a c t e d , 

e i t h e r i n whole or i n p a r t , from the By-Laws, amendment 

th e r e o f w i l l r e q u i r e amendment of the By-Laws). 

The f u l l a u t h o r i t y and r e s p o n s i b i l i t y of e n f o r c i n g 

s a i d r u l e s may be d e l e g a t e d to a managing agent by the Board 

of D i r e c t o r s o f the A s s o c i a t i o n of Apartment Owners. A l l 

occupants, tenants and t h e i r guests s h a l l be bound by these 

r u l e s and by standards of reasonable conduct whether covered 

1 by these r u l e s or n o t . 

I. OCCUPANCY 

1. Occupancy i s l i m i t e d to not more than two 

persons per bedroom c o n t a i n e d i n each apartment. 

2. A r e s i d e n t i a l apartment s h a l l be used o n l y as 

a s i n g l e f a m i l y r e s i d e n c e and s h a l l not be used f o r b u s i n e s s 

or other purposes. 

3. The absentee owner, at h i s expense, s h o u l d 

have an agent, f r i e n d or maid conduct p e r i o d i c i n s p e c t i o n s 
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contents t h e r e o f . 

4. No l i v e s t o c k , p o u l t r y or other animals what­

soever s h a l l be a l l o w e d o r kept i n any p a r t of the p r o j e c t 

except dogs, c a t s and o t h e r household pets i n reasonable 

number as determined by the Board o f D i r e c t o r s may be kept 

by the apartment owners and occupants i n t h e i r r e s p e c t i v e 

apartments, but s h a l l not be k e p t , bred or used t h e r e i n f o r 

any commercial purpose n or a l l o w e d on the grounds or any 

ot h e r common elements i n the p r o j e c t except i n t r a n s i t ; 

p r o v i d e d , t h a t any such pet ca u s i n g such a nuisance or 

unreasonable d i s t u r b a n c e to any other occupant of the 

p r o j e c t s h a l l be permanently removed therefrom promptly upon 

n o t i c e g i v e n by the Board o f D i r e c t o r s or Managing Agent. 

A l l p ets must be r e g i s t e r e d immediately w i t h the Managing 

Agent. 

5. An apartment owner s h a l l be r e s p o n s i b l e f o r 

the conduct of h i s c h i l d r e n a t a l l times, ensuring t h e i r 

b e h a v i o r i s n e i t h e r o f f e n s i v e to any occupant of the p r o j e c t 

nor damaging to any p o r t i o n o f the common elements. 

I I . TEMPORARY OCCUPANCY 

1. Subj e c t t o the terms of the D e c l a r a t i o n and 

the By-Laws of the A s s o c i a t i o n , an apartment owner may l e a s e 

h i s apartment or make i t a v a i l a b l e to f r i e n d s , but the 

person or persons l e a s i n g , r e n t i n g or l i v i n g i n the a p a r t ­

ment s h a l l abide by the House Rules> and the owner s h a l l 

assume r e s p o n s i b i l i t y f o r the occupants' conduct. The owner 

must n o t i f y the manager o f the names and l e n g t h of a n t i ­

c i p a t e d occupancy o f l e s s e e ( s ) , r e n t e e ( s ) c r guest(s) and 

must d e l i v e r to l e s s e e ( s ) , r e n t e e ( s ) or guest(s) a copy o f 

these House R u l e s , and i f r e q u i r e d by the Board of D i r e c t o r s , 

must o b t a i n p r i o r a p p r o v a l of the Board of any such l e s s e e , 

r e n t e e or guest. 
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2. An apartment owner s h a l l be r e s p o n s i b l e f o r 

the conduct of h i s l e s s e e ( s ) , r e n t e e ( s ) or g u e s t ( s ) and 

s h a l l , upon r e q u e s t of the Board of D i r e c t o r s or Managing 

Agent, immediately abate and remove, a t h i s expense, any 

s t r u c t u r e , t h i n g or c o n d i t i o n t h a t may e x i s t w i t h r e g a r d t o 

the occupancy o f h i s apartment by h i s l e s s e e ( s ) , r e n t e e ( s ) 

or g u e s t ( s ) c o n t r a r y t o the i n t e r e s t and meaning of the 

p r o v i s i o n s h e r e o f ; o r , i f the apartment owner i s unable to 

c o n t r o l the conduct of the l e s s e e ( s ) , r e n t e e ( s ) or g u e s t ( s ) 

to conform w i t h the i n t e r e s t and meaning of the p r o v i s i o n s 

hereof, he s h a l l , upon request of the Board o f D i r e c t o r s or 

Managing Agent, immediately remove such l e s s e e ( s ) , r e n t e e ( s ) 

or g u e s t ( s ) from the premises, w i t h o u t compensation f o r l o s t 

r e n t a l s or any o t h e r damage r e s u l t i n g therefrom. 

3. Owners s h a l l be r e s p o n s i b l e f o r d e s i g n a t i n g a 

l o c a l agent t o r e p r e s e n t t h e i r i n t e r e s t i f t h e i r r e s i d e n c e 

i s o u t s i d e of H a w a i i or i f they w i l l be absent from the 

apartment'for more than t h i r t y (30) days. Such owners s h a l l 

f i l e w i t h the Board of D i r e c t o r s t h e i r out-of-town address 

and telephone number and the telephone number of t h e i r 

agent. 

I I I . COMMON AREAS, BUILDINGS AND CARPORTS 

1. The s i d e w a l k s , walkways, driveways and p a r k i n g 

areas must not be o b s t r u c t e d or used f o r any purpose o t h e r 

than i n g r e s s and egress or p a r k i n g . 

2. Each owne . s h a l l be r e s p o n s i b l e f o r the care 

and maintenance of the e n t r y l a n a i adjacent to h i s a p a r t ­

ment. I t i s i n t e n d e d t h a t the e x t e r i o r of the b u i l d i n g 

s h a l l p resent a u n i f o r m appearance and, to e f f e c t t h a t end, 

the Board may r e q u i r e the p a i n t i n g of w a l l s and c e i l i n g s o f 

a l l or p a r t of any b u i l d i n g and r e g u l a t e the type and c o l o r 

of p a i n t t o be used. The Board i s a u t h o r i z e d to c o n t r a c t 
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f o r s a i d p a i n t i n g and to make payment t h e r e f o r out of the. 

maintenance tund. 

3. Any u n s i g h t l y or d i s t u r b i n g i t e m or items 

c r e a t i n g a f i r e h a z a r d w i t h i n any c a r p o r t s h a l l be removed 

upon the r e q u e s t of the. Managing Agent or the Board of 

D i r e c t o r s . -Appropriate banners commemorating h o l i d a y s or 

f e s t i v a l s may be d i s p l a y e d from e n t r i e s , windows or c a r p o r t s 

on h o l i d a y s . 

4. T e x t i l e items, i n c l u d i n g t o w e l s , b a t h i n g 

a p p a r e l and c l o t h i n g , brooms, mops, c a r t o n s , e t c . s h a l l not 

be p l a c e d i n c a r p o r t s or i n windows so as to be i n view from 

o u t s i d e the b u i l d i n g or from the other apartments. 

5. The throwing of f i r e c r a c k e r s and the e x p l o s i o n 

of any f i r e w o r k s anywhere on the grounds or w i t h i n any 

b u i l d i n g i s e x p r e s s l y p r o h i b i t e d . 

6. A l l garbage d e p o s i t e d i n the r u b b i s h e n c l o s u r e 

must be wrapped. 

IV. PARKING AREAS 

1. No c a r s may be. parked or l e f t unattended i n 

the driveway areas adj acent to the apartment b u i l d i n g . 

2. Owners washing, c l e a n i n g c r p o l i s h i n g c a r s i n 

the driveway areas s h a l l c l e a n the area t h o r o u g h l y b e f o r e 

l e a v i n g . 

3. R e p a i r s of a motor v e h i c l e , boat, s u r f b o a r d or 

other equipment s h a l l not be p e r m i t t e d i n the driveway areas 

or p a r k i n g areas. 

V. PLANTING AREAS. 

1. P l a n t i n g areas s h a l l be used by the owners t h e r e o f 

o n l y f o r any l a w f u l purpose. 

2. No permanent s t r u c t u r e s h a l l be b u i l t or con­

s t r u c t e d i n the p l a n t i n g areas. 

VI. NOISE 

1. A v o i d e x c e s s i v e n o i s e of any type a t any time. 
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Consider other r e s i d e n t s a t a l l times. 

2. R a d i o s , T.V.'s, H i - F i 1 s , e t c . must be p l a y e d 

at reduced volume a f t e r 10 p.m. and e a r l y I n the morning. 

3. When guests are l e a v i n g at n i g h t , i t i s 

requested t h a t n o i s e be kept a t a minimum. 

4. E x c e s s i v e n o i s e at any time should be r e p o r t e d 

to the Board of D i r e c t o r s or Managing Agent who w i l l take 

a p p r o p r i a t e a c t i o n . 

V I I . BUILDING MODIFICATIONS 

1. No s t r u c t u r a l changes of any type s h a l l be 

p e r m i t t e d e i t h e r w i t h i n or w i t h o u t an apartment except i n 

accordance w i t h the By-Laws. 

2. No awnings, shades, windbreaks, or any other 

t h i n g which i s v i s i b l e from the o u t s i d e of any b u i l d i n g , 

e t c . s h a l l be i n s t a l l e d . 

3. No s i g n s , s i g n a l s or l e t t e r i n g s h a l l be 

i n s c r i b e d or exposed on any p a r t o f any b u i l d i n g , nor s h a l l 

a n y t h i n g be p r o j e c t e d out of any window or o f f any e n t r y 

l a n a i . 

4. No r a d i o , T.V. antenna s h a l l be e r e c t e d or 

maintained o u t s i d e the p h y s i c a l c o n f i n e s of an apartment. 

5. No a d d i t i o n s or a l t e r a t i o n s to the o r i g i n a l 

d e sign of the apartment w i l l be. p e r m i t t e d which are v i s i b l e 

from the e x t e r i o r o f the b u i l d i n g . 

V I I I . GENERAL 

1. Maintenance p e r s o n n e l s h a l l not be asked to do 

work w i t h i n the. a r e a o f any apartment or asked to l e a v e the 

premises f o r any reason. 

2. No s o l i c i t a t i o n or canvassing w i l l be. a l l o w e d 

i n the b u i l d i n g at any time. 

3. A l l garbage and t r a s h s h a l l be wrapped by each 

apartment owner and p l a c e d "by him or her i n the t r a s h 

W
EB V

ERSIO
N O

NLY



1S785 350 

c o l l e c t i o n boxes. 

4. Each apartment owner i s r e s p o n s i b l e f o r the 

Improvement and maintenance of h i s or her own l a n a i w i t h i n 

h i s or her apartment. 

5. Owners s h a l l f i l e t h e i r name, address, phone, 

number and s i g n a t u r e w i t h the Manager. 

6. Each apartment owner s h a l l observe and perform 

these House Rules and ensure t h a t h i s l i c e n s e e s and i n v i t e e s 

a l s o observe, and perform these House Rules. Apartment 

owners w i l l be r e s p o n s i b l e f o r t h e i r guests' observance of 

a l l House Rules as s e t f o r t h h e r e i n . I n the event expenses 

are i n c u r r e d due to v i o l a t i o n s of House Rules by guests or 

l i c e n s e e s , the Owner s h a l l be r e s p o n s i b l e f o r payment o f 

same. 

IX. THE VIOLATION OF ANY HOUSE RULES ADOPTED BY THE 
ASSOCIATION OF APARTMENT OWNERS OF FERN GARDEN SHALL 
GIVE THE BOARD OF DIRECTORS OR ITS AGENT THE RIGHT TO: 

1. ENTER THE APARTMENT IN WHICH, OR AS TO WHICH, 

SUCH VIOLATION OR BREACH EXISTS AND TO SUMMARILY ABATE AND 

REMOVE, AT THE EXPENSE OF THE DEFAULTING APARTMENT OWNER, 

ANY STRUCTURE, THING OR CONDITION THAT MAY EXIST THE FEIN 

CONTRARY TO THE INTENT AND MEANING OF TKE PROVISIONS HEREOF 

AND THE BOARD OF DIRECTORS OR THE MANAGEMENT FIRM SHALL NOT 

THEREBY BE DEEMED GUILTY IN ANY MANNER OF TREPASS; OR 

2. TO ENJOIN, ABATE OR REMEDY BY APPROPRIATE 

LEGAL PROCEEDINGS, EITHER AT LAW OR IN EQUITY, THE CON- -

TINUANCE OF ANY SUCH BREACH, AND ALL COSTS THEREOF, IN­

CLUDING ATTORNEYS' FEES, SHALL BE BORNE BY THE DEFAULTING 

APARTMENT OWNER. 
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