




6

	

Opening Provisions re Decl rant sand hcrrpos

Village Park-Property Subject to Protective
Covenants

n

	

.01-Village ,Park: Initial Development

i 2.02-Arriendment of Restrictions as
Affecting Property Prior to Conveyance of Sartre by

clarant

action 2 .0O

	

Additional Covenant;, Conditions,
Limitations and Restrictions Established by
Conveyance

Association
ion 2 .04-Property Subject try these Protective

Covenants

	

Section 5.05-Powe

Section 2.05-Reservation to Exclude from these
Protective Covenants

t 0

	

Article
Land Classifications and Applica

cbon 3.01--Land Classifications

ction 13 .02-Residentiai Area : Specific Uses an
trictions

i 3 .0

3,03--Conadorniniurn

3 .06 -_1 'oadways

hoof and Park Sits

partmerit Area

Section "3.07-Property Owned by Government
rumentalities, Public Utilities, Eleemosynary,

Religious, Educational, Community sand Civic
Organizations

ment of Property

ion

	

.0°i-Design Committee :
ization; lights ; Powers and

ion 4.02-Residential Area : Conditions,
ms and restrictions

Village Perk Community Association

Section 5.0 -1-Establishment

or, 5.02-Membership

Section 5.1113----Voting rights

Section 5.04-Dut

ion 5.06-Village Marls
ies

ligations of the

ection 5 .07--Liability of Members of Board

d Authority of the .

	

sociatic

ity Awociation



2, Artid
rids and Assessments

ti

Section

22 ,
Miscellan ions

01 -Subdivision and Consolidation

7.02-Assignment of Powers

ices, Documents, Del

dment or Repeal

Section 7.05-Enforcerrient ; Non-Waiver

Section 7.06-Rights of Lenders

n 6.01 - Operating Fund

n 6.02--Special Assessments

13--Exempbons

uR in Pavment of

ion 7.04-

Section 7.07-Construction, Compliance with Laws,
Severability, Singular and Plural, Titles

Aion Z08-Annexation

tion"7.09-Provisions Declaration SUbjeCt ~rO

iction 7.10-Fl-b"W/A Approval

scription-Se0on H (Portion of

rn i
les of lneorporation of Village Park Community
Mon

it C
f Village Park Community Association



This Declaration made this 13th day of
March, 1979 by Waitec Development, Inc .,
a Nevada corporation, with principal
place of business and post office address
at 828 Fort street, suite 600, Honolulu,
City arid County of Honolulu, state of
Hawaii, hereinafter referred
"DECRANT,"

Witriesseth That :

Whereas, Dcxlarant is the owner of certain
leasehold property situated at Hoaeae
and Waikele, Ewa, pity and Cxunty
Honolulu, state of Hawaii, described
EXHIBIT "A" attached hereto and by
reference made a part hereof, hereinafter
referred to as the "Village Park COrnMU-nity or as Village Park,"

Whereas, Declarant intends to develop
said Village Park as a panned residential
community which will include a variety of
single family residential units and
condominium residential apartment units .
A commercial site, school site and two
park sites are projected within the
development.

Whereas, in order to insure the orderly and
proper development and use of the
Village Park Community in relati(
development and use of the, pre-rni
a whole and lo promote a high type arid
quality of improvement and use. of Village
Park Community, Declarant desires to
subject all of the premises to certain
mutual covenants, conditions, limitatiori
arid restrictions herein set forth in this
Declaration of Protective Ct)VenarYtS fear
Village Park Cornmunity hereinafter
referred to as "Declaration" which will
inure to the benefit of all present and
future owners of property within Village
'ark as a whole.

Now Therefore, Declarant hereby declares
that all of the leasehold prernises upon
which Village Park will be developed and
more particularly described in EXHIBIT
"A" shall be held, sold, conveyed,
encumbered, leased, occupied and
improved subject to the limitations,
covenants, conditions and restrictions set
fnrth in this. nonkirntinn all of which ;ara

established and declared and agreed to
be for the purpose of enhancing,
protecting and preserving the value,
desirability and attractiveness of Villa
Park and to be for the direct, Mutual a
reciprocal benefit of each and ever ,

f Village Park . Said limitatio
nts, conditions and restrictions

all create mutual equitable servitudes
upon each lot or site in Village in f
every other lot or site in Village Park an(-]
shall create reciprocal rights and
obligations in, between and among all
persons and/or entities having any right,
title or interest in arid to Village Park or
any part thereof . In addition, said
limitations, covenants,
restrictions shall operate as cover
running with the land, binding according
to the terms hereof on all persons and/or
entities having or acquiring any right, title
or interest in Village, Park or any
thereof .



Art~.~~~~~~.

~k~J~~~~m~~ui

Unless the context of thepartiou!
provisions otherwise specifies
requires, the terms defined in this
shall have for the purpose of this
Declaration the meanings hereinafte/
specified .

Apahnmant shaUmeanaresidenticdunitvvithina
building containing two or more
apartments or shall mean a residential
unit within ahorizontal property regi
defined under Chapter 514A of the HawaiRevised Statutes,

Association

	

shall mean the Village Park Commun
Association, a rion-profit corporation
described in Articles V and its
successors .

Board

	

shall mean the Board of Directors of the
Mnooiediun.

By-Ladws

	

shall mean -the By-Laws of the
Association which have been or shall be
duly adopted by the Association .

arter

	

shall mean the Charter of incorporation of
iheAssociation granted orhobe granted
pursuant to Chapter 416 of the Hawaii

ia(,)dStaduhmm .auamended .

Cornme,rcial

	

shall mean all of the leasehold property
Area

	

designated for commercial use off Kunia
Road containing 4.5 acres more or less,
together with any improvernents
constructed thereon, which is developed
to provide commercial space for sale or
lease to Owners .

ommon Area

	

shall mean any undedicated roadways
serving the single family individual lots or
theareas within an incremental phase,
submitted to the horizontal property
regime and defined in the Declaration of
the Horizontal Property Regime .

Condominium

	

shall mean a horizontal property regime
as defined in Chapter 514A of the Hawaii
Revised Statutes as amended from time
to time .

Declaration

	

sh~,i mean this Declaration of Protective
Covenants for Village Park Community,
and moya/aobereharnodaeCommuniiy

ive Covenants or Protective
ants or Village Park Declaration or

illage Park Protective Covenants .

File or

shall mean the Committee created
mittee

	

pursuant to Article IV.
n

0eWgn
Committee

Rules

ginnmr shad mean a person registered to perfon
engineering services in the State of

amended, or a person with comparable

Hawaii, under the authority of Chapter
464 of the Hawaii Revised Statutes, as

qualification, experience and expe
roved by Declarant or the Association .

Ar hRatt

	

shall mean a person registered to
architecture in the State of Hawaii under

	

EAcavation

	

shall mean any disturbance of the surface
the authority of Chapter 4.64 of the Hawaii

	

of the land (except temporarily for
Revised Statutes, as amended, or a

	

planting) which results in removal of earth
person not registered to practice

	

or rock to a depth of more than eighteen
architecture but with architectural

	

Aches.
qualification, experience and expertise
acceptable to Declarant or the
'~-------

!mean those rules adopted bytha
Design Committee pursuant to
subsection 4.01(f) .

Family

	

shall mean the immediate family of an
Owner or Owners (if ownership is by

band and wife) of a lot and the parents
and siblings (but not members of their
separate families) of such Owner or of
either one of such Owners (it ownership is
by husband and wife) who actually live on
such lot as members of the immediate
family,

shall mean with respect, to any
Subdivision map, the map which has
been recorded in the Bureau Of
Conveyances of the State of Hawaii
and/or in the Office of the Assistant
Registrar of the Land Court of the State
of Hawaii .

shad rnean any addition
materials to the Surface of the land

mporar!yhorp!oming)which
s the previous elevation of such

surface by more than eighteen inches .

Fiscal year

	

ahA!mean thoyear hnmJzmumy1st to
and including December Tst .

Village Pak

	

shall mean ail of the real property referred
to in Article 11 and also referred as Village
Park Community or Community.

Village Park
Community

	

shall mean the rules which
Association

	

adopted, amended or repeale
Rules

	

bztime pursuant hzSection 5,06 .

Improvements

	

shed! include buildings, outbuildings,
roads, driveways, parking areas, fences,
screens, retaining walls, stairs, decks,
hedges, windbreaks, planted trash



Visible From

	

a

	

mean, with respect to any given
structures of any type or kind .

	

Neighboring

	

object or activity, that such object or

Lot

	

shall

	

en a

	

!cdin ViUuQe Park orea1ed

	

pmVadY

	

activity is or would be in anyline of sight
"= "~

bylegal subdivision anddesignated mna

	

originating from any point six feet above
iheground level ofanyadjoining property,

duly filed subdivision map o~with respectn:aPect

	

excluding contiguous property owned byLoamyapartment, oondominiurnduplex,duplex,dup!sm'

	

iheOwner oftheproperty involved, bu1. .~ . . ..~_.~ .~ _~~ .. .__° '1"="p~~4, ~~~'/'r"~
.~*

	

including common areas and streets,
."=."""` .`~ =^~. .~~ ...`.~ ~ . .`- ^__~ - ^.-._ ._assuming MatMat uuu/ uuumm

has a ground elevation equal to its actual
elevation or the highest elevation of the
ground of the property upon which such
object or activity is located, whichever
elevation is the lo

surrounds, poles, s,

	

; and other

rating

	

shall mean the fund created pursuant to
Fund

	

Section 601 .

r

	

shall mean apeson.oorporat!on .
partnership or other legal entity described
as an owner in Section 5.02, but with
respect to the covenants, conditions,
!imiWonnand restrictionsooniained\n
Articles III and IV, the term shall not be
deemed to include the Declarant
person or entity specifically exempted in
writing from said conditions, limitations
and restrictions by We DeclaraM,

Record

	

shall mean with respect to any docurnent,
to record such document in the Bureau of
Conveyances of the State of Hawa-li
andlor to file Such document in the Office
of the Assistant Registrar of the
Court of the State of Hawaii or both .

reVtionall

	

shall mean any improvernent public or
Facility

	

private used for or in connection with any
recreationaI purpose or activity, including
but not limited to park and playground
teoNdee,sdh!edoUmddo.trails, tennis,
bmaketbaUandvnUeybmUcouny.omnnmu-
n!tygatheringhaOmandswimmingand
xwadinW pods .

Residential Area

	

shall mean any real property designated
aasuch pursuant toArticle !(! .together
with all improvements constructed
thereon, which is developed to provide
residential lots (as defined herein) for sale
to Owners .

Road VxTreet

	

uhaUmean anypublic road orstr
private paved vehicular way

constructed within or upon any por
Me common area, an apron or other

ved access from Such vehicular way to
areoiderdio! or commercial area

S~ad shallpo

	

meamanyassessment levied
Assessment

	

pursuant to Section 6.02 and Section
SDQ8.

8tixido

	

shed! mean the division of any lot into two
or more lots, condoftnium apartments or
residential units.

Subdivision

	

shall meanamapshowing alegal
Map

	

subdivision which is recorded in the
Bureau of Conveyances of the State of
Hawaii or filed in the Office of the
Assistant Registrar of' the Land Court of
the State of Hawaii .



Conve ,

Section 2 .01 .

	

All of the leasehold property comprising
Village Park containing 3T284 awes,
more particularly described in exhibit "A"
attached hereto and made a part hereof

,ept the commercial area designated
on Proposed Development Plan (Exhibit
"B") containing 4.5 acres, shall be subject
to the provisions of this Declaration of
Protective Covenants for Village Park
Community, and the same shall be held,
sold, conveyed, encumbered, ]eased,
occupied and improved subject thereto .

Village Park shall be developed in
successive incremental phases of single
family detached residential phases,
condominium residential apartment
phases with open spaces, a
neighbor,ho(-,,d commercial site, a school
site and two park sites. Each phase will
be separately subdivided in a sequential
order of deVelopment .

ctlon2 .02-

	

Any provision of this Declaration to the
ndment of

	

contrary notwithstanding, the Declarant
Restrictions as

	

may from time to time and in its sole
Affecting

	

discretion amend, repeal, add to or limit
friar to

	

the effect of any specified covenants,
sense of

	

conditions, lirrtitations and restrictions
ame by

	

hereinafter set forth in Articles III and IV
Declarant,

	

with respect to any real property in Village
rk owned by the Declarant . In order to

make effective any such change with
=ct to any such property, the
Inapt shall record a declaration

consisting of one or more documents
whnch, among other things :

(a) describes the real property with
respect to which the change shall be
effective ;

(b) sets forth or refers to the amendment,
repeal, addition to or limitation of the
covenants, conditions, restrictions or
limitations to be effective with respect to
such property ; and

(c) declares that such changes shall be
effective only with respect to such
property, and that except as set forth in
such declaration, these Protective
Covenants remain in .full force and effect .

Section 2.03-

	

No p,,vision contained in this Declaration
Additional

	

shall be deemed to limit or impair the
Covenants,

	

right of the Declarant to add additional
Conditiono

	

covenants, conditions, limitations and
Limitations

	

restrictions as affecting any real property
and Restrictions

	

owned by the Declarant by adding such
Established

	

additional covenants, conditions,
by Conveyance.

	

limitations and restrictions in any deed or
document of conveyance of such property
to the prospective Owner thereof,

No property, except for that property
described in said exhibit "A" arid except

to these

	

for property specifically added to Village
Park pursuant to this Article 11, shall be

venants .

	

deemed subject W the provisions of this
declaration, whether or not shown on any
subdivision map tied by Dedwant or
described or referred to i
executed and/or recorded by Declarant .
Nothing herein or in any amendment
hereto shall be deemed to be a
representation, warranty or commitment
that the Declarant will commit or subject
to the provisions of this Declaration any

: may now own or hereafter
re, other than the property
ibed in exhibit "A" or in any such

ant .

2.05-

	

Declarant reserves the right to -exclude
servation to

	

from the operation and effect of and the
clods grant

	

provisions contained treats Declarati
WON

	

those development phases, which are
Covenants. isolated and separated from the rest of

the Village dark by its natural features,
such as cliffs, ravines, gully and streams,
;o that such incremental phase cannot be
assimilated or, be made coherent part of
the Village Park including but not limited
to any of the phases set aside for
residential condominium apartment
development, abandoned school and
park sites and phases along the fringe
areas of Village Park or such area as may
be determined to be economically not

hale for inclusion within the
velopment .



~ N ~N~~~~ o~~ III
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All lots within Village Park shall be
I-and

	

classified into one of the- following
C!assi8nudhn& c!uaeiUcedmne,

(a) residential area;

(b) condominium apartment area together
with open space ;

(c) commercial area, reflecting the use
and/or occupancy of each such lot as
shown on Exbibit "B" attached hereto
and made a part of the provisions of this
Declaration ;

(d) school site ;

(0 roadway .

k she,~and_

The classification of such lots as
aforesaid or as may be revised by the
Declarant hereafter shall be established
by the Declarant and shall be indicated
and/or shown on documents arid/or maps
on file in the Offices of the Department
Land Utilization

	

City

	

Co
Honolulu and shall be subject to the
provision of Ordinance No. 4084 of the
City arid County of Honolulu as Planned
Oeve!opmant-Hmuaing District No . R-22 .

3.02--

	

Each lot in a residential area shall be for
ReAdentKI

	

the exclusive use and benefit of the
Area : Specific

	

Owner thereof, subject, howevE
Uset and

	

following :
ReAcUbns.

(a) The rights of the Associatiorl or its duly
authorized agents, with respect to each
lot, as provided for in Article V~

(b) That no improvement or other, work
which in any way alters any lot from its
natural or improved state existing on the
date such lot was first conveyed by the
Declarant to an Owner, shall be made or
done except upon strict compliance with
the provisions ofSection 4l>2 ;

(c) That unless otherwise permitted by
the Association, each lot shall be used
exclusively for residential purposes and
that no more than one family or no morE
1h

	

two (2) persons riot of the same
family (excluding live-in household
employees and temporary guests) shall

o`

	

_,pyalot ; provided, however, that
nothing inthis paragraph 'o)shall bo
deerned to prevent :

any artist, artisan orcraftsman from
pursuing hhacalling upon alot, hsuch
artist, artisan or craftsman also, uses the
!o1fnrresidential purposes, is oe(f-
emp!oyed .hasnoemployees working on
Me ht and does not advertise or offer
product or work of art for sale to the
public upon or from such lot, unless
otherwise disallowed by applicable
ordinances, ru!ea.regu!ationso/laws of
the City and County of Honolulu, or the
State ofAM or

(2) the leasing or renting of any lot from
time to time by the Owner thereof to no
rnore than one family or no more than
(2) persons not of the same farnily
(excluding live-in household employees
and temporary guests) for residential
purposes only and not for transient
accommodation purposes .

(d) That each lot and any and all
improveryients located thereon shall be
kept and maintained by the Owner thereof
ingood repaiq clean condidon and in

hmanner oanoii
ty or health hazard in Village Park or
part thereof, all at the Owner's sole

cost and expense ;

hat the Owner, of each lot will
/intAningood repai,anyhedge.fence

r wall along any street boundary of his
lot which has been erected and will also
maintain any hedge, fence or wall on his
lot within two feet of any corn
boundary between his lot and hi
neighbor's lot, unless he arid his neighbor
shall agree to demolish and remove the
same ; provided that each neighbor with a
hedge, fence or wall along such a

n boundary shall be liable to his
neighbor for half the cost of maintenance
or/epe!rofsuch hedge, fence or wall
incurred by such neighbor ;

(DThat noexterior opeokers,horns .
whistles, bells or other sound devices,
except security devices used exclusively

protect the security of the lot and
,ments thereon, shall be placed or

lot ;

(g) That no animals shad be kept and
maintained on any lot other than a
reasonable number of suitable house
pets kept for the Owner's personal
pleasure andnot forsale urother
commeroia(purposes, andthat noanimal
shall be kept and maintained on any lot
which is a nuisance to neighbors ;



(h) That no signs whatsoever, includ
without limitations, commercial, political

3irnilar signs, visibly from neighboring
property shall be erected or maintained
upon any lot except :

(1) such signs as may be required b
proceedings ;

(2) residential identification signs of
combined total face area of two (2) sq
feet or less ;

(3) during the time of construction of ar
residence or other improvement, job
identification signs having a maximum
face area of six (6) square feet per sign
and of the type usually employed by
contractors, subcontractors and
tradesmen ; and

y

(m) That no garbage, trash or other
matter shall be kept on any lot, except in
closed receptacles screened from view
from any street, and that no accumula
waste plant materials shall be kept
lot, except as part of an established
compost pile maintained in .such a
manner so as not to be visible and net to
create odors noticeable from neighboring
properties or except suitably bundled,
tied and otherwise secured to permit

e J- -- ,disposal thereof by refuse coll
(i) 'That no house-trailer, mobile ho
permanent tent or similar facility or

	

(n) That no open storage of furniture,
structure stool! be kept rAaced or

	

fixtures, appliances and other goods and
maintained upon any lot at any time;

	

chattels shall be permitted on any lot so
provided, however, that the provisions of

	

as to be visibly from neighboring
this paragraph shall not apply to

	

property, and that no washing or dryin
temporary construction shelters or'

	

machines, outside clothes lines or other
facilities maintained for a period not to

	

outside clothes drying or airing facilities
exceed one year, which are used

	

shall be maintained an any lot, unless the
exclusively in connection with and during

	

same is screened from view and is not
the construction of any work or

	

visible from neighboring property
improvement permitted under Section

	

streets ;
M;

(4) not more than any "For Sale" or "for
Rent" sign having a maximt
of three (3) square feet, such si
only to the premises on which it
situate=d .

0) That no truck of more than one ton
capacity shall be kept, placed or
maintained upon any lot so as to be
visible from an adjoining street ; provided,
however, that the provisions of this
paragraph shall riot apply to constrUC
equipment maintained for a period riot to

d rune year, which is used exclu-
vely in connection with and during the

ion of any work or improvement
permitted Under Section 4.02 ;

M That no accessory structures or
buildings shall be constructed, placed
maintained upon any lot prior to the
construction of the main structure of the
residence ; provided, however, that the
provisions of this paragraph shall not
apply to temporary construction shelt
or facilities maintained for a . period riot to
exceed one year, which are used
exclusively in connection with and during
the construction of the main structure of
the residence ;

(1) That no trailer, truck, automobile, boat

r vehicle shall be constructed,
reconstructed or repaired upon any lot in
such a manner that such construction,
reconstruction or repair is visibly from

ighboring properties, and that vehicles
rating condition shall not betried upon any lat so as to

be visibly from neighboring
adjoining streets ; provided that nothing in
this paragraph shall prevent an Owner ,
from performing maintenance work arid

repairs on his own trailer, truck,
obile, boat or other vehicle in his

garage ;

(o) That there shall be no open burning or
any other exterior fires permitted on any
lot, except barbecue fires, and that no
Owner shall permit any condition on his
lot which creates a fire hazard ;

(p) That vehicular access shall not be
itted from any lot to a street over a

that is indicated on tree
ap covering such lot to have

any or
common area lying between the
boundary of a lot and a public street
(except where such access over such
common area is the only access from the
lot to any public street and an easement
has been obtained from the Association),
and that the Owner of such lot may not
cut any curb along any street adjacent to
such boundary or common area;

(q) That no owner of a lot shall park his
car or permit his family, invitees and
guests to park their cars on any public
park or sidewalk area or

r on anv portion of hi
eruct in a



carport or onopav^

	

ihve
a public roadway;

area or on

r) That the Owner of a lot shall not violate
or pe!mi1the vio!mlion on his lot of any
applicable law or ordinance pertaining to
zoning, buildings, fires, signs or other
matters rekting to the use and
development of his lot;

(s) That a garage or carport shall be used
for no other purpose other than the
parking of vehicles and boat, unless JY
same be enclosed by a partition, wall,
door or screen, normally kept closed ;
provided specifically that a garage or
carport which is not so enclosed shall not

used for laundry or for storage
Purposes ;

(t) That the Residential Area shall be
subject to Such easements and rights of

Declarant deems necessary or
convenient for the successive
incremenha!development V/ViUaQe

Sabon 3113--

	

(a) The premises designated for
Condominium

	

residential condominium apartrnent
rtmentAmo .

	

development, by Declarant shown on said
Exhibit "B" will be submitted to a
Horizontal Property Regime established
under the Horizontal Property Act,
Chapter 514A, Hawaii Revised Statutes,
establishing thereunder a declaration for

.

	

the ownership of individual condominium
apartment units subject to divisions,
covenants, restrictions, !imhadc
conditions and uses to which the
premises may be put, and to be held,
conveyed, mortgaged, encumbered,
leased, rented, used, occupied and
improved subject thereto.

dK

(b) There will be appurtenant to the
designated Phases of Horizontal Pro
Regime thereby established open spac
which shall be common areas for the USe,
enjoyment and maintenance o
respective Horizontal Property

(c) The development, establishment,
operation and maintenance of each of the
respective Horizontal Property Regime
will be in accordance with the provisions
of Chapter 514A, Hawaii Revised
Statutes .

(d) DeclaraM reserves the right and
option at Declarant's discretion to
effectuate the consolidation and merger
of the incremental phases submitted to
the horizontal property regir-nes to
enhance and perfect the economics,
desirability andattractive nesyofthe,
premises and controlled and
administered by a single condominium
association upon any Such merger,

.,)mmercial area ofapproximately 4~
Commercial

	

acmoiopm~medKo/

	

!opment~

	

oa
ArArea .

	

neighborhood shopping center andother
commercial uses situated adjacent to

ia Road, as shown on Exhibit "B."

dion
Schoo}and

kSom

he A approximately 6L acres
been dedicated to the government
vo park sites of 10 acres and a2
will be set aside for dedication to

the government, all shown or) Exhibit "B."

&mdoo308--

	

/U!roadways within Village Park will ba
Roadways,

	

dedicated to the government as public
thoroughfares except such roadways
determined as private roadways by

Carant .

Section 3.07-

	

(a) The conditions, limitations andProperty Owned

	

restrictions onthe use, occupancy and
by Government

	

improvement of property set forth in this
!nwhoman1aU'

	

Ario!eU!endArbc!o!VahaUnct apply to
ties, Public

	

any!otorother area while andaolong aa
U0Kims .

	

thesame ioowned byo/}eaoedtothe
emosynary,

	

State of Hawaii, the City and County of
Religious,

	

Honolulu, or any government agency or
EducaUunal,

	

instrumentality public Wit
mlunih/and

	

ehemosynary institution ml
ioic

	

educational institution, OrCOMMUni
ic organization (other than the

iation) and is used for public,
nmental, public utility, charitable,

religious, educational, COMMUnity or civic
purpose, if and to the extent, but only to
the extent that such conditions,
limitations and restrictions prevent

onable use of such lot or area for said
purposes . All conditions, limitations and
restrictions not so preventing shall
continue to apply, including without
limitation, the requirements of Design
Committee approval for improvements
proposed to be made . On cessation of
such use, the conditions, limitations and

rictions of this Article III and Article IV
all be applicable to the

)'The Deu!anantandtheAssociation
shall each have the power to release any
lot or other area owned by it, temporarily
or forever, from any conditions, limitations

frictions in this Article III or Article
IV, if, in its discretion, such waiver shall be

ryadvisable toobtain accept-
ance o<ooid!otoranaabytheStabsof
Hawaii, the City and County of Honolulu,
orenygovernment agency orinotrumen'
ia!itV public utility, eleemosynary
institution, religious, or, educational
institution, or' community or civic

izo1ion as aforesaid-

he State of Hawaii, the City and
` Honolulu, any governmental

agency or instrumentality or any publiC
utility shall have nmright $zvote as a



member of the Associa,ion and shad not
be liable for any assessments under the
provisions ofArdo!e Q

(d) Eleemosynary inStitUtions, religious or
educational inslitutions and Community
and civic organizations shall be entitled to
vote as member's of ,.,he Association and
shall be liable for- assessments under the
provisions of Article V1 .

ion

	

--

	

(a) There shall be a Design Committee,
Design

	

the function of which shall be to oversee
|mmmiO*e :

	

andexercise control over Uheimprove-
b!imhment,

	

ment of property in Village Park including
ization ;

	

landscaping plans and designs all for
the

Mghh ;Powers

	

purpose of maintaining the standards and
and Duties. plan of development in Village Park ;

(b) The Design Committee shall consist of
not less than three (3) members, at least
one of whom shall be an Engineer or an
Architect as defined under Article 1,
Definitions, and shall be designated the
"Professional Memben" Except for the
Professional Member, the mernbens of the
Design Committee shall also be resident
Owners . The initial members of the
Design Committee shall be~!
JAKAHLRONALD VNAASEandJDN
UCH!YAMA.andeach shall remain a
member until such time as he resigns or
hehaabeen removed andItesuoo
appointed as set forth in paragmph n)
below. The number of members to the
DeaignCommittee muybe inorenndby
majority vote of the Association at a duly
convened meeting or by the
Any member appointed to the
Committee may resign at any
giving written notice to who
has the power of his appointment or
removal, Unless otherwise authorized by
the Association, the members of the
Design Committee shall not receive
compensation for services rendered ;
however, all members shall be entitled to
reimbursement for reasonable expenses
incurred by thern in connection with the
oerformance of their duties ;

(u)TherQh|toappoin\andremove
members of the Design Committeeshall
be reserved to and vested in

the

Declarant and the Association as

iarant .
sign
by

rdhen

(1)horbhefirst five (5) years following the
date of execution of this Declaration, the
right to appoint and remove all members
shall be reserved to and be vested solely
intheOmz!aoant :

(2) from andafter five (5) years from the
date of execution of this Declaration, the
Aaxudebonshall have thehgh8horeplace

ember previously appointed by the
rant other than the Professbnal

Member, and thereafter to remove and
appoint his successor ; arid the Declarant
shall retain the right to appoint the other



two (2) members, in' . .~ingdhe

	

(3j

	

,,erpretive guidelines and specific
Professional K0embor ;

	

Aterpretations of ad limitations and
restrictions contained in1hia Deo!are ion
pertaining to the design and construction
of improvement, alterations,
replacements and repairs, including but
not limited to the materials to be USE
therein ;

(3) from and after han(10) year's from thez,
date of execution of this Declaration, the
Association shall have the sole right to
appoint and remove ad members and
may replace any member previously
appninodby1heDec!arant ;

(e) The Design Committee shall meet
from firne to time as is necessary to
perform its duties hereunder. The vote or
written consent of any two members of
the Design Committee shall constitute
suthorRh/fortheDesign Commkea
unless the unanimous vote or consent of
its mernbers is otherwise required by this
Declaration . The Design Committee shall
keep and maintain a record of all
proposals and plans submitted to it and
the specific action taken with respect to
each and a record of all other actions
iaken by the Design Committee: ;

(4) interpretive guidelines and specific
Aterprewhons of ad limitations and
restrictions contained in this Declaration
pertaining to excavation, grading arid fill,
landscaping, alteration of the natural or
existing drainage of surface water, and
installation of sewage, water arid facilities ;
and

(4) it at any time the Declarant should fail
to exercise its then existing j-ight to
appoint or remove members arid/or gives
written notice to the Association of its
intention tnwaive such right, the
Association shall thereupon have the
right to appoint and remove all such
members.

(5) to the extent practical, standards
(d) It shall be the duty of the Design

	

which shall be required in the
Cmmmhtee tooonoiderendactupon aU

	

construction of any residence, apartme
Such proposals or plans for the improve-

	

or condominium buddng,
ment of property in Village Park (is are
Submitted to it pursuant to this
Declaration and to perform %rich other
duties as may be delegated to it from time
hotime under this Declaration . i n pedbrm-
ing its duties, the Design Committee may,
but shall riot be required, to conduct a
hearing or to consult personally with the
persons or parties who subr-nit proposals
or, plans for Design Committee approval ;

of We Design Committee Ruts as
ey may be adopted, amended and

repealed from time to time shall be made
available at the office of the Association
endMeoffice ofthe Qodemnfor
inspection during normal business hours
by any Owner, architect or agent of any
Owner or architect ;

(g) The approval of the Design Corrimittee
of any plans and specifications for any
work done or proposed or submitted in
connection with any matter which

uiraetheapprovad of the Design
mmittee.shall notconstitute a waiver

Design Committee A its right to
withhold its approval of any sirnilar plans
and specifications or any other matter
subsequently submitted for approval,
whether or not by the same person or
party ;

(h) Upon the request of any
payment to the Assoiat!
reasonable fee, the Design Comr-nittee

(f)Byunanimouevote ofitomembers, Lha

	

shall issue to'the Owner aoertifiuake
Design Committee may adopt, amend

	

executed by at least two of its members
and repeal rules and regulations to be

	

oerlifyingthat aa of a certain date :
knownuu1he"OmoiOnCommittee Ru!em.^
Within the limits established in this
Declaration, the Design Committee
eatyb!imhbyOnaignCommittee nu!ey

(1) all improvements arid/or work rnade or
done on the lot of the Owner cornply with
the pvoviaiona of this Declamt

(1) specific procedures governing the

	

(2) such improvements and/or work do
manner and method by whioh

	

not cornply with the provisions of this
applications, proposals, plans and

	

Declaration, In the event such certificate
specifications fortheimp/ovementof

	

indicated non-cornpliance with this
property shall be submitted, received and

	

Declaration, the certificate shall also
processed ;

	

identify the non-complying improvements
and/or work and set forth the particular

(2) fees to be charged upon the

	

reasons for non-compliance . The Design
submission for approval of such

	

Committee shall issue such certificate
applications, proposals, plans ano

	

within thirty (30) days after demand and
opeo/fiostiono ;

	

payment therefor haabeen made, andthe



certificate shall be in

	

m sukaNe Wr
recordation in the Buroau of
Conveyances or filing in the
Assistant registrar of the Land Court, Any
purchaser or lessee from the Owner or
mortgagee or holder of any other

	

(a) No construction or reconstruction of
encumbrance art the property covered by

	

any improvement, alteration, repair or
such certificate shall be entitled to rely on

	

refinishing of any part of the exterior of anthe certificate with respect to all matters

	

existing improvement or any other
contained therein, and s ;,ich matters shall

	

exterior work, which has a cost exceeding
be deemed conUusive as between the

	

KOW00 shall be commenced or
Association, the Declarant, the Design

	

continued upon any lot unless the Owner
Committee, all owners and the holder of

	

thereof first obtains the approval of the
any such encumbrance ;

	

Design Committee as follows :

6) If for any reason the Design Committee
cannot be assembled to act on a
particular matter or matters for a period of
more than twenty (20) days, the
President, or in his stead, the dice
President of the Association, rr
the functions and duties of the Design
Committee for so long as the Design
Committee is unable to meet. In such
event, the President, or in his stead, the
Vice President, of the Association, shall
indicate with respect to any action taken
the reasons for his acting in place of the
Design Committee . In performing the
functions and duties of the Design
Committee pursuant to this subsection,
the President or Vice President may
employ an architect or engineer to render
technical advice and may offer to such
architect or engineer reasonable
compensation as approved by the
of Directors of the Association ;

rform

d

(Y Any provision in this section 4.rJ`l
notwithstanding, the rights, powers and
duties of the Design Committee shall not
be deemed to limit at affect in any way the
rights of Me Declarad to deve5p and
make improvements, alterations or
repairs to real property owned by the
Declarant or to limit or affect the rights of
persons or parties specifically exempted
by the Declarant in writing to develop and
make improvements, alterations or
repairs to property owned by such
persons or parties .

Section 4.02-

	

Any improvement, alteration, repair or
Residential

	

other work undertaken upon any lot in a
Area .

	

residential area, which is or may be

Conditions, vi ale from neighboring property or
Limitations and

	

streets, shall be subject to the conditions,
rictions on

	

limitations and restrictions set forth
improvement . below ;

(i) Neither the Design Committee nor any

	

(1) the owner shall submit to the Design
member thereof shall be liable to the

	

Committee preliminary plans for the
Association, to any owner or to any other

	

proposed work prepared by an architect,
person for any loss, damage or prejudice

	

unless otherwise permitted by the Design
suffered or alleged to be suffered as a

	

Committee, which plans shall show in
result of any Design Committee action or

	

detail the nature and dimensions of the
the issuance of any certificate pursuant to

	

proposed improvement or work;
subsection (h) above, provided that the
members of the Design Committee have

	

(2) within thirty (30) days after submission
acted in good faith upon knowledge

	

of the preliminary plans, the Design
actually possessed by them .

	

Committee shall review the plans and
return them to the Owner indicating its
approval or disapproval . If disapproval is
indicated, the general nature of the

sign Committee's objections shall also
stated . The Design Committee's failure
make return within said thirty-day

period shall be deemed approval of the
preliminary plans,,

(3) After review of the preliminary plans
has been completed, the Owner shall
submit in duplicate to the Design
Committee the final plans and
specifications for the proposed
improvement or work, which shall include
where appropriate a plot plan showing

ements, setback lines and contour
lines, the location of all existing and/or
proposed improvements, the proposed
drainage plan, the location of all
proposed utility installation,
landscape plans, including all trees th
Owner intends to plant or remove. The
plans and specifications shall also
indicate all exterior materials, finishes

I colors to be, used . Along with the
plans and specifications, the owner shall
submit his proposed construction or work
schedule and shall pay a reasonable fee
for the Design Committee's inspection
and review ;

(4) Within thirty (30) days after the
submission of the final plans and
specifications, the Design Committee
shall either approve or disapprove the
same in writing . Any disapproval shall
also set forth the reasons for disapproval .
If the Design Committee does no, act
within a thirty-day period, the final plans
and specifications shall be deemed



approved as submitta` , The Design

	

m
-
assess the Owner for all costs arid

Committee may not disapprOVeany

	

expenses incurred in connection
of the final Mans and

	

therewith ;
specifications which was apparent in the
preliminary plans and previously
approved by the Design (,,o

(5) If the final plans and specifications are
disapproved by the Design Committee,
the Owner may correct or modify the

eioaccount for the reasons g!iven for
disapproval by the Design Committee and
resubmit the trial Mans and
specifications within thirty (30) days
receivingthe Design Committee's
disapproval . Within fifteen (15) days after
resubmission of the corrected or modified
final plans and specifications, the Design
Committee shall either approve or
isapprove the same in writing in the
same manner set forth in paragraph (4)
above . If the Design Committee does riot
act within said fifteen-day period, [he
corrected ormodified plans shall be
deemed approved as submitted

(b) Approval of plans and specifi
by the Design Committee as Nomsaid
ohaUbe effective for a period otone 1)
year and may be revoked if thework
pursuant to such plans and specifications
has not commenced within said one-year
period or does riot proceed in reasonable

rclance with the proposed work
scheddle submitted by the Owner with
the, plans and specifications . The Desi
Committee shall give written nc*icoto<
Owner of revocation of approval, stating
the reasons therefor, and revocation of
approval aha!! be effective upon the
giving of such notice . If approval is
revoked for untimely commencement of
the work, the Owner may not commence
work pursuant to the previously approved
plans and Specifications without first
re-obtaining Deign Committeeapprova! .
In such case, The Design Committoe
shall treetanyreaubmisaionofplans and
specTications, whether or not they axe
Wentical to the plans and specifications
pnevioua!yapprnv*d .asanevvnubmie-
sionandshaUnotbeboundbyunyprior
decision made with respect to sarne, The

ign[ommate may Waoaqui
payment of another fee for review and
inspection . If approval is revoked for the
reason that work has not proceeded in a
timely manner, the Owner may riot
proceed with any further work pursuant to
thapreviously approved plans andspeci-
fications without first re-obtaining the
approval of the Design Committee as
aforesaid . If the work is abandoned at any
ime prior to completion, the Association
may take any arid all reasonable steps to
have the work corripleted or the property
restored to 4s pre-existing conditions and

(c) Upon the completion of any
construction, reconstruction, refinishing,
alteration, repair nrother work for which
approved plans and specificatior
required pursuant to this section,
Owner shall give written notice thereof to
the Design Committee, Within thirty (30)
days after such no{ioe isgiven, 1he

QnCommittee ohaUfropec the
improvements or work in order to
determine whether or riot there has been
substantial compliance with the approved
plans and specifications . It the Design
Committee finds that there has not been
substantial compliance with the plans and

ifications, it shall notify the Owner of
such noncompliance and require the
Owner to remedy the same within sixty
(60) days after such notice is given .
If the Owner fails to remedy such

mp!kanoawhhin said sixty-day
od, the Association may take any and

all reasonable steps to remedy the
noncompliance or to restore
to its pre-existing condition an
assess the Owner for all cosi
expenses incurred in conne
therewith . If the Design Comm
nminotifytheOwnerofaoynonuump!i-
anoewithinthirty(3O)dayaaherreneiptof
notice of completion from the Owner, the
improvements or work shall be deerned to
have been completed in accordance with
the approved plans and specifications ;

(d) Regardless of the cost or replacement
value of same, specific conditions,
!imdaionoandnewhotionushaUbempp!i-
cab!etoanyimprovemenLa!tmration

air undertaken upon any lot in a
residential area ;

(1) no reflective finishes shall be. used in
exterior surfaces (other than glass and
-the surfaces of hardware fixtures) if --,L](,-h
exterior surfaces are visible from
neighboring property ;

(2) all roofs, Other than (lat roofs, shall be
covered with asphalt shakes orofmate-
rial of comparable quality and texture ;

( 3 ) no metal, vinyl or plastic rooting
material orwall &dingAmible from
neighboring property shall be permitted
unless thmsame immaintained inanon-
reflective uondition ;

(4) no gas tanks will be permitted which
are visible from neighboring property ;

(5) all outside telephone and electric
lines, water pipe lines and all other

mpeny
may
and
n



101 .11

shall be installed underground ;

(7) any wall facing a street shall
permanent structure of design and
material approved by the Design
Committee ;

for utilities within Villacie Park

(11) no aluminum, plastic or canvas
awnirigs biall be erected so as W be.
visible frorn a street ;

f a

(12) no part of the exterior of any dwelling
unit visible from neighboring property or
streets shall be unpainted or refinished
except in accordance with the
color or finish or except in colors
finishes approved by the
committee,

(1) the improvement, alteration or repair
shall be compatible and in harmony with
existing structures and other improve-
ments in the area with respect to quality
and type of materials, workmanship,external design and WcatWn of the
iprover-nent, alteration or repair on the

lot, taking into account topography any
1round elevation ;

(6) no second-hand or used lumber or

	

(2) the improvement, alteration or repel
other material shall be used in any

	

shall conform to the general plan of the
construction withc)ut the prior approval of

	

entire development of Village
the Design Committee ;

(3) the improvement, alteration or
repair ~hall not because of its design
uri reasonably interfere with the light, air

adjoining lots .

(f) Except as is reasonably necessary
for arid incident to the improvernent,
alteration, repair or other work
undertaken upon any lot in a real
area, plans for which the Gwr
obtained the approval of the
Committee :

(8) no tei'evision or radio antennas shall
be erected on the top of the roof of any
dwelling unit . No structures outside of an
dwelling unit so as to be visible from
neighboring property or street shall be
constructed without the prior approval of
the Design Committee ;

(1) there shall be no grading, excavation
19) rain gutters shall be square and of a

	

or fill undertaken upon any such lot ;
r-natching type for, the entire dwelling unit
being served, provided that copper
gutters of any shape shall be permibut unpainted ;

(2) there shall be no change in the natural
or existing drainage for surface water
on any such lot ; and

(10) if visible from neighboring properly or

	

(3) no privately installed power, telephone
ets, no accessory structures, such as

	

or other utility lines, wires or conduits
pus s, sheds, storage bins, chicken

	

which would be visible from neighboring
ps,, clog kennels or other animal

	

properly with respect to individual
enclosures, shall be permitted unless

	

residential lots, shall be installed upon
painted in a color or colors complimentary

	

anysuch lot unless Design Comm
to the main dwelling unit, and no such

	

approval is first obtained in the manner
accessory structures visible from

	

provided in subsection 4,02(a) above .
neighboring properly or streets shall be
pernVed to be made out of plastic,

	

(g) Each lot with a rear boundary feel
chicken wire or unpainted reflective

	

collector roadway will be subject to a
materials;

	

barrier planting strip two feet in width
parallel to the rear boundary, and will riot
have pedestrian or vehicular access
across the rear boundary. The owner of

such lot will be responsible to keep
in a landscaped hedge which

will be compatible and in harmony with
hedges of trip. adjoining lots similarly

situated subject to supervision arid
control of th(,,7 Design Committee ;

(h) In the event of any violatio
rovisions of this section, the Association

any and all reasonable steps to
(e) In addition to the specific conditions,

	

restore the lot upon which such violation
limitations and restrictions set forth in

	

has occurred to its existing condition prior
subsection (d) above, any improvement,

	

to the violation and may assess the
alteration or repair undertaken upon any

	

Owner of such lot for all costs and
lot in a residential area shall be in

	

expenses incurred in connection
conformity with the following general

	

therewith .
conditions, limitations and restrictions ;



/
b!iuhmnnL

n There shall beunon-profit corporation
knmwnaaihe"Wage Park Communi(y

ociation" (heroin referred to as the

"Association") which shall have and be
empowered with the rights arid be
charged with the duties, obligations and
responsibilities set forth in this Declara-
tion endinits Charter and By-Laws .

SeSnnU-

	

(a) Eah ;wdevery pomon' coMomhun.
D0embmrshQL

	

partnership (Y, other legal eidity being the
owner of any lot within Village Park
(herein referred to as an "Owner") shall
be a rnember of the Association ;

(b) For the purposes of determining
membership status in the Association, the

"Owner" ofakdwithin Village Park
shall be deemed to include :

(1) an owner of any lot within a residential
area ;

(2) with regard to condominium units
within a residential area, an "apartment
owner ," as that term is defined in the
HonZontal Property Regime Act, Chapter
511k Hawaii Revised WWtes;

(3) an owner of any lot within a
commercial area. ;

(4) an owner of any lot within Village [-- art<
which imaprivate a!eemooynarK religious
or educational institution Or community or
civic organization if any ; and

(5) the Declarant, so long
Declaram is the owner of any to
VlUagcPark :

(c) No membership shall be terminated or
foheited and no member shall be
expelled, except upon transfer of his
interest in Village Park which entitles hirn
to membership ; provided, however, that
upon execution, delivery and recordation
orfiling ofa valid agreement of sale or a
sublease for periods more than 5 years,
of such interest therein, the vendor's
and/or sublessor's membership, including
voting rights incident thereto, shall be

sidered as having been temporarily
transferred to the vendee and/or
sublesseep, such transfer in the case of
agreement of sale, becoming permanent
upon subsequent delivery of a deed or

nment of lease in compliance with
said agreement of sale, or revesting in the
vencior in the event of termination Of said
agreement of sale arid/or termination of
the sublease . No member may withdraw,
nor shall any member transfer or
otherwise dispose of his membership,
except upon lawful conveyance,
~ignment or transfer (or agreement of
1, of his dgNs and duties

Owner, and upon payment of all his
indebtedness to the Association on
account of unpaid assessments or
otherwise, and a transfer charge of riot
more than $20.00, except however, that
D)eclarant shall be exempted from this
transfer charge ;

Me class Bmembers o
eo!arunt'.

ie membership of the Association
all be divicied &W three

membership as follows :

(1) Class A members shall include all
owners described in paragraphs (b)(1)
and (b)(2) above ;

aaCmembers shall include ad!
described inparagraphs (b)(2

and (b)(4) above ;

(e) The membership status, rights, duties,
privileges and obligations of an Owner as
a member of Me Association s
exclusively as set forth in this
and the Charter and By-L
Association ;

`a!! be
eo!am~iun
f the

Sen0onU3-

	

Nlembers of the Association shall be
Voing Rights .

	

entitled to vote as follows :

schClass Amember shall te
one (1) vote for each lot owned,

as the term lot is defined inthis
Declaration ; provided that if n -iorc- thanone person or entity owns s. P~Sti(,- Lflar lot,
anyone of said persons or andtles shall
be entitled to exercise the one vote
attributable to said lot upon ~ha decision
of the majority of all co-owners of the lot ;

(b) The Class Bmembers (]eo!arant)
shall be entitled to three (3) votes for each
lot owned by it, and three-quarters of one
(0.75) vote for each one thousand (1,000)

feet, rounded to the nearest
thousand, of land in the Community Area
owned byitwhich has not yet been
subdivided into residential or
condominium lots ;

The Class B membership shall cease and
be converted to Class A membership on
the happening of either of the tollowing
events, whichever occurs ear!i



(1) when the total votes uutstanding in the
Class A membership equal

the
total votes

outstanding in the Class 8 membershi
or

(g) The Association shad have ad the
powers set forth in this Declaration, to
make and enter into contracts and to

(2) on January 1, 1986.

	

acquire and dispose of property, and shall
take such actions, whether or not
expressly authorized by this D
as may reasonably be necessary to
enforce this Declaration, the Association
Rules and the Rules of the Design
Committee.

(c) Each Class C member shall be
entitled to one-fourth of one (0.25) vote for

h one thousand (1,ooo) square feet of
land owned rounded to the nearest
thousand .

Section 5.04- The Association shad accept, undertake

	

Section 105--

	

The Association shad have all the powers
duties and

	

and perform each of the obligations,

	

Powers and

	

set forth in its Charter, subject, however,
Obligations of

	

duties and responsibilities including but

	

Authority of

	

to the limitations upon the exercise of
the Association .

	

not lirnited to the following :

	

Association .

	

such powers as are expressly set forth in
its Charter and By-Laws and in this
Declaration, to do any and all lawful
things which may be authorized, required
or permitted to be done by the
Association under and by virtue of this
Declaration and which may be necessary
or proper for the peace, health . comfort,
safety and/or general welfare of its
members. Without limitation to the

ality of the foregoing, the
(b) The Association shad keep and

	

Association shall have the following
manager the membership ferns collected
and disburse such amounts as may be
determined by its, Board of Directors as

	

(a) Without liability to the Owner or
may be deemed necessary or appropriate

	

Owners for trespass, damage o
by the Board of Directors .

	

otherwise, the Association
ny residential area or co!

area at any time for the purpose of
performing the functions, duties and
obligations expressly set forth in the
Charter and By-Laws and in this
Declaration .

(a) The Association shad as
collect an initial membership fee of $10.00
annually upon each Owner who shall
have taken ownership and possession,
either under lease, assigm-nent: of lease
or agreement of sale . The Association
shall have the authority to adjust the
annual fee from time to time .

(c) The Association shall have the
authority to acquire and accept title to any
property, real, personal and mixed,
provided nothing herein shall be
construed to authorize the Association to
acquire or invest in property simply for the
purpose of acquiring income or otherwise
making a financial profit therefrom, and
the Association shall not carry on any
business, trade, association and
profession for profit, but nothing herein
shall prevent the Association from
charging reasonable fees to
use by them of facilities and
this Association .

(d) The Association shad have the
authority to levy special assessments
upon Owner for special services, events,

	

(1) to establish a meeting place i"
or programs sponsored or managed by

	

Association and contract and pay for all
the Association .

	

obligations, commitments and
agreements properly within the scope of
the functions, duties and obli~gations of
the Association deemed appropriate or
proper from time to time .

(e) The Association shall from time to time
make, establish, promulgate, amend and
,peal the Rules of the Association, as

provided for in this Declaration .

(f) To the extent provided for in this
Declaration, the Association shall
exercise its rights to appoint and
members of the Design Committee
insure that at all reasonable times t
available a duty constituted and

appointed Design Committee

(b) In exercising or fulfilling any of its
functions, duties or obligations under this
Declaration, including without limitation,
all such obligations and dudes set forth in
Section 5.04, or to the extent necessitated
)y the failure or neglect of Owners of lots
Village Park to abide by and comply

with the provisions of this Declaration or
any rules and regulations adopted
hereunder, the Association shall have the

and authority ;

tion,

(2) to obtain, maintain and pay for such
insurance policies or bonds, whether or
not required as the Association may
deem appropriate for the protection or
benefit of Village Park, the Association,
the members of the Board of Directors,
the members of the Design Committee, or



the Owners, including without limitation,

	

thu Aeaocabon .
r risk insurance, builders risk

insurance, workmen's compensation

	

(e) The Association shall have the
insurance, malicious mischief insurance

	

authority to exchange or to sell and
and performance and fidelity bond . The

	

convey, br otherwise dispose of,
authorization covering the mariner of use

	

property placed within its jurisdiction,
and application of recovered funds under

	

responsibility or ownership or any other
the policies ofinsurance or1oneQcuia1e

	

property o/theAamooiotion .providedthat
loss settlement, shall be vested in the

	

the retention of such property is no longer
Board of Directors of the Association ;

	

necessary, advantageous or beneficial to
the Association or to the Owners.

(3) to contract arid pay for, or otherwise
provide for utility services including
without limitation, water, sewer, garbage,
electrical, telephone and gas as may be
requiredto serve the arnes that may be
within As juriadiction rasponaibi!ityor
supervision from time to time ;

(4) to contract and pay for, or otherwise

engineers, attorneys arid certified public
provide for the servicesof architects,

accountants or Such other profess
non-professional services as the
Association may deem necessary ;

(5) to contract and pay for, or otherwise
provide forfire policy and other protection
oen/!ces as the Associabon shall deem
necessary covermg such property placed
within its jurisdiction or responsibility ;

(c) The Association may from
employ the services of a manager to
man

	

the affaimofthe! Association,
and to the extent not inconsistent with the
laws of the State of Flawaii and upon such
conditions as are otherwise. deemed
advisable by theAssociation, the
Association maydelegate to the manager
any of its powers under this [Declaration ;
provided, however, that the Association
may not delegate to such manager the
power to execute any contract binding on
the Association fora ouminexoeas of
$100-00 or for the performance of any
work at- services, which work or services
are not to be completed within sixty (60)
days, or the power to sell, convey,
mortgage or encumber any property of
the Association other than unserviceable
maintenance or recreation equipment,

(d)TheAommds8ionahaUhave the
authority to pay, compromise or contest
any or all taxes and assessments levied
against said properties placed within its
jurisdiction, responsibility or ownership or
upon any personal property belonging to

clan a06--

	

(a) The Association may from time to time
0U8gePuk

	

and subject to the provisions of this
Community

	

Declaration, adopt, arnend and repeal
miotionmnd

	

rules and reguladons known as the
Ru!mm.

	

VIllage Park Community Association rules
(hereafter referred to as the "Association
Rules") which shall govern and regulate
the activities in Village Park, including but
not limited to :

(b) A copy at the Association Rules,
they may from time to time be adopted,
amended or repealed, which has been
oeWed by WeSeoreiaryo/an Assistant
Secretary of the Association, shall be filed
in and available at all times at the office of

ssociat~n, and duplicate copies
thereof shall be delivered to each Owner
upon his

	

of

	

lot . A copy of
ch new rule or of any amendment of an

(6) to contract and pay for, or otherwise

	

existing mle and notice or repeal of any
provideforsuoh materials, supplies,

	

rule shall likewise be given to each Owner
furniture, equipment and labor as the

	

when the same becomes effective . Upon
Association deems necessary for the

	

the promulgation and filing thereof in said
operation and management of the

	

office, the Association Rules shall have
functions, duties and obligations of the

	

the same force and effect as if they were
Association .

	

set forth and were a part of these
Protective Covenants Restrictions . Failure
to deliver to any owner a copy of any rule,
amendment of a rule, or notice of repeal
of a rule shall not render Such rule,

ndment or repeal invalid .

an 5.07-

	

No members of the Board oi -Directors at
Liability W

	

the Association shall be personally liable
Members of the

	

to any Owner, guest, lessee or 1".o any
B$an&

	

other persons, including the Declaran(,
for any error or omission of the

Association, its representatives and
, the Design Committee or the

rnanager, provided that such member has
acted in good faith upon actual
knowledge possessed byhim .



SanUnnG01--

	

TheAssociation shall maintain an
Operating Fun?

	

operating fund into which shall be
deposited all monies received by the
Association, whether from annual
membership fees, special aSSe
other user or membership fees, or any
other rents, charges or fees levied by the
Association . Said fund shall comprise the
working capital of the Association out of
which the Association shall make all
disbursements and discharge all liabilities
in the performance of

its
dudes and

obligations and in the exercise of its rights
and powers under this Declaration arid
the Charter and By-Laws of the
Association,

SenUwnh02-- The Board shall levy a special
Special

	

assessment for special programs,
Assessments.

	

services or benefits to Village Park upon
any Owner whose acts or failure or
refusal to act or to otherwise comply with
the provisions of this Declaration of
Protective Covenants, the Association
Ruts or We Design Committee Ruts,
causes the Association to incur any
expense which would not normally h
been incurred by the Association in the
podVrmenooof As dudes and oloNgations .
Such assessments shall be in the arnount
of the extraordinary expense incurred and
shall be due and payable to the
Pasociahon when levied . Such
extraordinary expenses shall be deemed
to include without limitation, engineers,
architects', attorneys', and accountants'
fees when reasonably incurred by the
Association .

nt

~~--

	

With respectto any land in Village
mptions .

	

owned by them, the Association and
those persons or entities specified in
subsection 3.07(c) shall be wholly exempt
from the assessments provided for in this
Article V1 . In addition, the Declarant shall
be wholly exempt from the assessments
provided for in this Article VI with respect
to all land in the residential areas owned
by it which has riot yet been subdivided
into residential or condominium lots ; and
with respect to all land in the COMMerical
areas owned by it upon which no
commercial buildings or facilities have yet
been constructed . Provided, however, the
Declarant shall nevertheless provide such
funds deemed reasonably required by the
Association to execute and fulfill the
purposes and duties of the Association in

tht

	

ent the amount of assessments
shall not be sufficient until 75 0/6 of the
proJeQ is sold .

chon &04--

	

(a) Each assessment under this Article VI
Default in

	

shall be a separate and personal debt
Payment of

	

and obligation of the Owner against
AmscusmDnt&

	

whom A is assessed, and each Owner of
any lot, by acceptance of a lease therefor,
whether or not it shall be so expressed in

such lease, shall be deemed to have
venanted and agreed to pay the same

to the Association . If the owner fails to pay
such assessment or any installment
thereof when due, the Owner shall be
deemed in default, and the amount of the
assessment not paid, together with the
amount of any subsequent default, plus
interest thereon adtwelve percent (12v6)
per annum, together with all costs of
collection, including reasonable
attorneys' fees, shall be a lien upon the lot
or lots owned by the Owner upon
recordation by the Association of notice of
such lien . Such lien shall be Subject and
subordinate tothelien ofanvhm1'
mortgage upon the lot or lots o
Owner, and the sale or tran
in foreclosure of any such mortg
whether by judicial proceedings or

ouant to a power of sale contained in
such mortgage, or the transfer or
conveyance to the mortgagee in lieu
foreclosure, shall extinguish the lien a
the payments of assessments which
became due prior to such sale, transfer or
conveyance, provided, however, that no
such sale, transfer or conveyance shall
relieve such lot or the purchaser or
transferee thereof with regard to

ssments thereafter becoming due .
The Association shall record such notice
of lien within one hundred eighty (180)
days following the occurrence of such
default and shall cornmence proceedings
to enforce such lien within si), (6) months
following such recordation . Such lien may
be foreclosed by suit by the Association in

nerofforeclosure ufumortgage
or real property, and 'the Association shall
have the pVww to Nd on the lot a1
reo!cmure sale andto acquire and hold,

mortgage or -convey the same . A
suit to recover a money judgment for
unpaid assessments shall be maintain-
able without foreclosing or waiving the
lien securing the sarne. The foregoing
remedies shall be in addition to any other
remedies provided by!awforthnenforce-
ment of such assessment obligation .

(b)Upon request, theAssociation shall
issue acertificate stating theammunt of
indebtedness secured by a lien upon any
lot or lots . Such certificate shall be
binding conclusively upon (heAssocia-
tion andtheOwners in favor ofaU



persons who rely thc-

	

in in good faith as
to the amount Of Such indebtedness
existing on the date of the certificate- Any
Owner may request that such a certificate
be issued and may obtain a copy thereof
for a reasonable fee charged by the
Association,

SeWon 101--

	

(a) No lot within Village Park may be
Subdidsion and

	

subdivided by any Owner until an
Conmn!id8MVn,

	

application, including a map of the
proposed subdivision, has been

bmitted to the Design Committee,
getherwith areasonable fee estab'

!iahed by the Design Committee,
and the Design Committee has approved
the same . The Design Committee shall
review the application to determine

intent and purposes of this Declaration
and to determine whether
Owner orOwners of!ot within ViUa
Park will be prejudiced as a result of Me
proposed subdivision, The Design
Committee shall approve or 6sapprove
the application within thirty (30) days after
submission of same, and in the event of
disapproval, the Design Coi
give awritten explanation o
for disapproval to the Owne
disapprove within said period of thirty (30)
days shall be deemed approval of the
application . if a proposed subdivision is
approved, the Design Committee shall
furnish to the Owner upon his request a
certificate executed by one of
members of We Design CommitNe

!ngthadthemapaubmb1edwith 1he
application for subdivision has been
approved .

shall
asons

~ai!umto

(b) No two or more lots within Village Park
shall be consolidated into one lot by the
owner or Owners thereof without the
approval of the Design Committee in the
manner set forth in subsection (a) above,

(c) Nothing contained in this Section 7,01
shall apply to the subdivision of any lot

bytheDec!arantor1heoonso!ida-
dunofbwoormore lots into one or more
ins by We Oec!aranL

ny and all of the rights and powers
vested in the Declarant pursuant to this
Declaration may be delegated,
transferred, assigned, conveyed or
released by the Declarant to the
Association, and the Association shall
accept the same effective LApon the
recording by We Dodaraniufanote of
such delegation, transfer, assignment,
conveyance or release.

Secbun'TOK-

	

(a) Delivery of any notice or other
Notices,

	

document as permitted or required by this
Documents,

	

Declaration may be accomplished either
Delivery.

	

by delivery in person or by mail . If delivery



is made by mail, deli

	

upon the Asso-
ciation shall be deemed accomplished
twenty-four (24) hours after a copy of the
notice or other document has been
deposited in the united States rnaii,
postage prepaid, addressed to the Villa
Park Community Association at the
address designated from time to time by
written notice to the Owners, and
delivery open the Design Committee shall
be deemed accomplished twenty-four
(24) hours after a copy of the notice or
other document has been deposited in as
aforesaid addressed to the Design
Committee in care of the President of the
Village Park Community Association at
the letter's then designated address . The
post office address of an Owner shall be
the street address in Honolulu of such
Owner, and delivery by mail to an Owner
shall be deerned accomplished twenty-
four (24) hours after a copy of the no
or other docurnent has been deposired in
the United Stotes mail, postage prepaid,
addressed to the Owner at such address .

(b) Delivery to any member of the
of Directors of the Association shall be
deemed adequate delivery to the
Association, and delivery to any

the Design committee shall be
erred adequate delivery to the
mittee .

(c) Where there is more than one Owner
of a lot, the delivery personally or by mail
to any one of the Owners shall constitute
effective delivery to all Owners of such let .

(d) The address of the Declarant may be
changed by notice in writing delivered to
the Association, and the address of the
Association mqt be changed by notice in
writing delivered to all Owners .

tion 104--

	

(a) in addition to the rights reserved to the
AmMment at

	

Declarant pursuant to Section 2 .02, 2 .
Rep&

	

2Q4and2D5intWsDeclaration x ;wy
Ouration,

	

part hereof, may be amended or repeale
in the following rnanner :

A.., . 6tant secretary of the Association
setting forth in full the amendment or
amendments of such provisions of this
Declaration so approved, including any
portion or portions thereof repealed, and
certifying that said amendment or
amendments have been approved by vote
of the Owners pursuant to this paragraph
shall be recorded ;

written instrument also setting forth
in full said amendment or amendments't

claraton, including any portion or
portions thereof repealed, executed by
the Owners having not less than threes
fourths (0ths) of the total votes in each
class of membership shall be recorded,

(b) All of the limitations, restrictions,
covenants and conditions of this
eclaration shall continue and remain in

full force and effect with respect to all
property included within Village Park, to
the Owners and to the Association, for a
term of 30 years, and thereafter with
automatic extension for successive 10
year, periods, unless amended or
repealed as provided in subsection
(a) above ; provided, however, that in any
event this Declaration shall terminate on
Decernber 31, 2034.

Section 7.05-

	

(a) Except as otherwise expres
Enforcement;

	

provided herein, the Association shall
Non-Waiver.

	

have the right to enforce any and all of the
limitations, restrictions, covenants,
conditions, obligations, liens and c
now or hereafter imposed by or pursuant
to this Declaration upon the owner or
upon any property within Village Park;
and the cost of enforcement, including
court costs and attorneys' fees, shall be
paid by any owner who violated any such
limitation, restriction, covenant or
condition or failed to pay or satisfy when
due any Such lien or charge . No entry
upon the lot of any Owner or other action
to enforce any such limitation, restriction,
covenant, condition, obligation, lien or
charge may be made or taken without
first giving not less than thirty (30) days'
written notice and demand to the owner
~;oncernecl to cure or rectify

the
default or

breach involved . Provided, however, in
the event, upon the sole determination of
the Association, any default or breach is
deemed to be a common nuisance and/or
an emergency situation, entry upon the
lot may be made after a twenty-four hour
written notice to abate the nuisance
and/or emergency, or rectify the default or
breach involved .

(I) by affirmative vote of Owners having
not less than three-fourths (~/4ths) of the
total votes in each class of membership,
the Owners approve the proposed
amendment or amendments of the repeal
of any portion or portions of this
Declaration of Protective Covenants at a

ing duly called, the notice of which
meeting shall have stated as a purpose
the consideration of such amendment or
repeal giving the substance of the
proposed amendments or indicating the

	

(b) Nothing contained in this Declaration
provisions to be repealed, as the case

	

shall be deemed to restrain or abridge the
may be ;

	

right of any Owner to seek abatement or
any nuisance created or caused by any

And a Certificate of the Secretary or an

	

other Owner or to seek enforcement of



1heprovisions heraoi _gainet any Other

	

SL_ . Mortgage (Such events being
Owner or the Association by proper legal

	

hereinafter referred to as "Events of
proceedings brought in a court of

	

Foreclosure") shall not terminate the
competent jurisdiction .

	

personal obligation of the previous
Owner, and shall take title free of the lien

(c) Every act or omission which results in

	

hereof or any personal obligation for said
the violation of any restriction, condition

	

charges as shall have accrued up to the
or covenant of any provisions contained

	

time of any of the Events of Foreclosure,
in this Declaration, in whole or in part` is

	

but subject to the lien hereof for all said
hereby declared to be and to constitute a

	

charges that accrue subsequent to the
nuisance and maybe enjoined or abated,

	

Events of Foreclosure .
whether or not the relief sought is for
negative or affirmative action, by the

	

(3) Nothing !n this Section ahaU be
Association or by an Owner or Owners as

	

construed to release any Owner from his
provided for in subsections (a) and

	

obligation to pay for any Assessment
(b) above ; provided, however, that only

	

levied pursuant to this Declaration .
the Association or its duly authorized
agents may enforce any Jrnitation,
restriction, covenant, condition or
obligation herein set forth by its or their
own action without authority of a court
having jurisdiction .

(c) Curing Defaults . AMortgagee, orthe
immediate transferee Of Such Mortgagee,
who acquires title by judicial foreclosure,
deed in lieu of foreclosure or trustee's
sale shall not be obligated to cure any
breach of the provisions of this

remedies provided for in this

	

Declaration which is nanounab!e or of a
Declaration of Protective Covenants are

	

typo, which is not practical or feasible to
cumulative and non-exclusive .

	

cure, nor to make any Association
assessment payment which became due

(e) The failure in any case to enforce any

	

prior to such Mortgagee or immediate
limitation, restriction, covenant, condition,

	

tranohyreeoLdainingUs Thedetermi-
obligation, lien orcharge now or hereafter

	

nation as to whether a breach is
imposed byorpursuant kzthis Dac!ara-

	

noncurable or not feasible to cure shall be
tion of Protective Covenants shall not

	

made in good faith by the Board of
constitute awaiver ofany right to enforce

	

Directors of the Association .
the same in another case against or with
respect to the same Owner or lot or any
other Owner or lot .

(d) Mortgagees Furnishing Information .
Mortgagees are hereby authorized to
furnish information to the Association

Section T06--

	

(a) Priority of Mortgage Lien . No breach

	

concerning the status of any loan
Rights u/

	

of the Declaration, nor the enforcement of

	

encumbering a Lot .
Lander,

	

any of its lien provisions, shall impair the
lien of any Mortgage made in good faith

	

(e) Payment of Premiums or Taxes by
and for value encumbering any Lot, but

	

Mortgagees . Mortgagees may at their
the Declaration shall be binding upon any

	

option, jointly or singly, pay taxes or other
Owner whose title iaderived through

	

charges which am in default and which
foreclosure or trustee's sale, or otherwise,

	

may or have become e charge against the
with respect to a Lot, except as otherwise

	

Common Area, unless such taxes or
provided in this Article .

	

charges are separately assessed againstthe
Owners, in which case the rights of

(b) Relationship With Assessment Liens .

	

first Mortgagees shall be governed by ihe
provisions oftheir Mortgages . &1url-

(1)Theliens provided inthis Declaration

	

gageeamay, jointly ursingly, also pay
/orthepayment ufAssessments shall be

	

overdue premiums unhazard insurance
Subordinate tothelien ofanyMortgage

	

policies, orsecure newhazard insurance
which iarecorded prior Loihedate uny

	

coverage onthelapse ofopolicy furthe
Such Assessment payment becomes due .

	

Common Area ondMortgagees making
such payments shall beowed immediate

(2) If any Lot subject to a monetary lien

	

reimbursement therefor from the
created byanyprovision of1he

	

Association . Entitlement tosuch
Declaration shall be subject to the lien of

	

reimbursement shall be reflected in an
a Mortgage : (a)theforeclosure of any lien

	

agreement infavor ofanyMortgagee
created by anything set forth in this

	

which requests the same to be executed
Declaration shall no1operate toaffect or

	

by theAxoocia1ion .
impair thelien ofsuch Mortgage ; and
(b) the foreclosure ofthe lien of said

	

(f) Rights of Institutional Mortgagees. Any
Mortgage, th

	

acceptance ofadeed in

	

Institutional Mortgagee, orito mortgage
lieu offoreclosure o/theMortgage, or

	

servicing contractor, shall, upon writtenn
sale under apower o/sale included in

	

request hotheAaeociedion .andupon \he



payment of areaoon~, .

	

; cost determined

	

Section 107--

	

(a) ^d of the limitation, restrictions,
byLheAssooiation,maybeentitled b> :

	

ConstnucUon,

	

covenants and conditions contained in
Compliance

	

this Declaration shall be liberally
(1) Inspect thebooks endreoordaofLhe

	

with Lawt

	

construed to promote and effectuate the
Association during normal business

	

Severabi[liy,

	

fundamental concept and purpose of
hou, and

	

Singuhrand

	

Village Park as set forth in the
Plural, Titles. introductory paragraphs of this

(2) Receive the annual financial

	

Deciamdon .
statement of the Association ninety (90)
days following the end of the Associa-

	

(b) No provision of this Declaration shall
tion's fiscal year; and

	

be construed to excuse any person from
observing any law or regulation of any

(3) Receive written notice of all annual

	

governmental body having jurisdiction
and special meetings of the Owners, and

	

over such person or over Village Park or
maybeentitled Uodesignate arepreaen-

	

any part thereof . Anything in this
tative to attend all such meetings in order

	

Declaration of Protective Covenants to
to, among other things, draw attention to

	

the contrary notwithstanding, if all uses to
violations of the Declaration which have

	

which a lot may be put under the
not been corrected or made the subject of

	

provisions hereof are illegal under the
retiedial action by the Association ;

	

applicable zoning ordinances or statutes,
provided, however, nothing contained in

	

said lot shall remain subject to all other
this Section she{! give an institutional

	

provisions of this Declaration of Protective
Mortgagee iheright tocall a meeting of

	

Covenants which lawfully apply to the loL
the Owners for any purpose or to vote at
any such meeting ; and

	

(c) Notwithstanding the provisions of
subsection (a) above, the limitations,

(4) Receive written notification from the

	

restrictions, covenants and conditions
Association of any default in the

	

contained herein shall be deemed
performance oftheobligations imposed

	

independent and aewensb!e.andthe
by the Declaration on the Owner whose

	

invalidity or partial invalidity of any
Lot is encumbered by such institutional

	

provision or portion thereof, or of any
Mortgagee's Mortgage, which default has

	

such limitation, restriction, covenant or
not been cured within sixty (60) days o[ a

	

condition shall not affect the va!idityor
request therefor by the Association ;

	

enforceability of any other provision,
provided, however, the Association shall
only beobligated to provide such notice

	

(d) The singular shall include the plural
to institutional Mortgagees whose written

	

and the plural the singular unless the
request therefor to the Association

	

context requires the contrary ; and the
specifies the Lot or Lots to which such

	

masculine, feminine and neuter shall
request relates .

	

include the masculine, feminine or neuter
as the context requires .

(g) Voting Rights of Institutional
Mortgagees . In the event of a default by

	

(e) All titles used in this Declaration,
the Owner of any Lot in any payment due

	

including those of Articles and Sections,
under theterms of an

	

Institutional

	

are intended solely for convenience of
Mortgage or the promissory note secured

	

reference, and the same shall not, nor
thereby, the Institutional Mortgagee or his

	

shall any of them, affect that which is set
entative shall have the right, Upon

	

forth in such Articles and Sections, nor
giving written notice to such defaulting

	

any of the terms or, provisions of this
Owner and the Association and recording

	

Declaration .
in the Bureau of Conveyances of a notice
of default, hoexercise thevoting rights of

	

S
such defaulting Owner attributable to
such Lot at any regular or special meeting
of the Members held during such time as
such default may continue . Any such
Owner's voting rights shall be restored to
11 ;~~ ~°~''^~ °~~ ~~ ~~~ ~~'~~''^ '~mm"u*uu/um~~~~uu/umuuua

	

SmdUon7OQ--

	

This Declaration iasubject hrtha
acknowledged ^"'"°"'w"""y"/"'=

	

provisions ofAmendment UoLease dated
Institutional Mortgagee,

	

determined

	

June 22 .1978.effective asofJu!y1.1A74 .
cured byacourt of competent jurisdiction .

	

made byundbetween Caroline J .
RobinoonLimited Partnership, a Hawaii

(h) Conflicts . In the event of any conflict

	

Limited Partnership, successor in interest
between any of the provisions of this

	

to First Hawaiian Bank . Trustee of the
Article and any of the other provisions of

	

Caroline J . Robinson Trust ; Bishop Trust
this Declaration, the provisions of this

	

Company, Limited, a Hawaii corporation,
Article shall control .

	

Trustee under the Will and of the Estate of

chon 7118--

	

Additional residential property and
Aniexation .

	

Common Area may be annexed to the
Properties by the Declarant or with the

consent of two-thirds (2/irds) of each
class ofmembers .



James Lawrence R R.+inson(a!so

	

!N

	

.TNESSVVHEREOF, the Dec!amnt
known aaJ. LP. RobineonandJames

	

hasexecuted this Declaration onihedoy
Lawrence Prev*rRobinoon).deceased ;

	

andyear first above written.
Mary K. H, Robinemn,also known ayMary
Kopuahau!aniHart Robinuon .ChinnHo

	

VVA!TECDEVEL]PK4ENT, !NC, '
andHerman G . R Lomke.Trustees under

	

aHawaii corporation.
the Will and of the Estate of Mark
Alexander Robinson, deceased, and
Trustees under Deed of Trust of Mark
Alexander RobinaonandMary

	

(Seal)

	

By/y/George H. Jones
Napuahau!aniHurt Robinaundated July

	

As VioePreaident
3U.1953 ; and, James Robinaon .Ud . .a
Hawaii corporation ; all of Honolulu,
Hawaii, hereinafter called "Lessors," and
HSM Ventures, a Hawaii Limited
Partnenahip.whose general partners ore

	

State ufHawaii

	

oo
Herbert K . Horita . Shigaru Horita,

	

CityundCounty of Honolulu ~
'

K8aaakazuHorita.!wooKishimntc.Kin]i
Kanazawa and KazuakiTanaka. a!! of

	

On this 13th day of March, 1978 . before
Honolulu, Hawaii, the principal place of

	

me personally appeared George H . Jones
business and post office address of which

	

to me known, who, being by me duly
is 2024 North King Street, Honolulu,

	

sworn, did say that he is the Vice
Howaii,hereinafter called "Leasee"

.	PresidentofVVA!TEG DEVELOPMENT
recorded in the Bureau of Conveyances

	

INC., a Hawaii corporation ; that the seal
of the State of Hawaii in Liber 13045,

	

affixed to the foregoing instrument is the
Page a73 and the Increment Development

	

corporate seal of said corporation ; that
Lease dated the 5th day of January, 1979,

	

said instrument was signed and sealed in
by and between CAROLINE J .

	

behalf of said corporation by authority of
ROB!NGON LIMITED PARTNERSHIP, a

	

its Board of Directors, and said George H .
Hawaii Limited Partnership, Successor in

	

Jones acknowledged said instrument to
Interest to First Hawaiian Bank, Trustee of

	

be the free act and deed of said
the Caroline J . Robinson Trust; BISHOP

	

corporation .
TRUST COMPANY, LIMITED, a Hawaii
corporation, 'Trustee under the Will andoi

	

(Seal)

	

8umikoTbkumaru
the Estate of James Lawrence P.

	

Notary Public, First Judicial Circuit
Robinson, also known as J. L . P.

	

State of Hawaii
RnbinaunandJames Lawrence Prever
Robinoon.daoeaaad ; CH!NNHO.

	

Mycommission expires: &/15/7Q
HERMAN G . P. LEMKE.andK8!LORED
TERESACENTE!O' Trustees under Lhe
Will and of the Estate of Mark Alexander
Robinson, and Trustees under Deed of
Trust ofMa,kAlexander Robinaonand
Mary Kapuahau!aniHart Robinson, dated
July 30,1953 ; and JAMES ROBINSON,
LTD., a Hawaii corporation; all of
Honolulu, Hawaii, whose business and
post office address is c/o BISHOP TRUST
COMPANY, LIMITED, 140 South King
Street, lHonolulu, Hawaii 96813, as
Lessor, and WAITEC DEVELOPMENT,
INC., a Nevada corporation, whose
business and post office address in the
State of Hawaii is 828 Fort Street . Suite
600, James Campbell Building, Honolulu,
Hawaii 96813, as Lessee, recorded in the
Bureau of Conveyances of the State Of
Hawaii in Liber -13481, Page 646.

Section 7.10-

	

Aalong aathere iooClass B
FHA/VA

	

membership, the following actions will
Approval .

	

require the prior approval of the Federal
Housing Administration or the Veterans
Administration : Annexation of additional
properties, dedication of Common Area,
and amendment of this Declaration Of
Protective Covenants.



37 . 200° 30'

	

245.00 feet along same ;
38 . 206 0 00'

	

155.00 feet along same ;
39 . 213 0 10'

	

35.00 feet along same ;
40 . 218 11 00'

	

110.00 feet along same ;
41 . 227 0 30'

	

95.00 feet along same ;
42 . 255° 00'

	

85.00 feet along same ;
41 248 0 40'

	

55.00 feet along same ;
44, 252 0 40'

	

300.00 feet along same ;
45 . 251 0 00'

	

200.00 feet along the Southerly side of
road, along the remainders of
R.P . 4490, L.C . Aw . 10,474.,
Apana 9 to N . Nar-nauu and R.P .

Situated at Hoaeae and Waikele, Ewa, Oahu, Hawaii

	

4486, Apana 1, Mahele Award 4
to Luthiwalard ;

Beginning at the West corner of this parcel of land, on the

	

46 . 248° 40'

	

100-00 feet along the Southerly side of
Easterly side of Kunia Road, the coordinates of said point of

	

road, along the remainder of
beginning referred to Government Survey Triangulation

	

R.P . 4486, Apana 1, Mahele
Station "EWA CHURCH" being 1,341 .08 feet South and

	

Award 4 to Luluhiwalani ;
18,4-10.64 feet West, thence running by azimuths

	

47

	

2440 30'

	

105-00 feet along same ;
measured clockwise from True South :

	

48, 241 0 00'

	

150.00 feet along same ;
1 255 0 00'

	

11117 feet along the Southerly side of

	

49. 237 11 40'

	

375.00 feet along same ;
ditch, along the remainder of

	

130. 2380 30'

	

690.00 feet along same ;
R.P . 44-90, L.C . Aw. 10,474,

	

51 . 238° 00'

	

350.00 feet along same ;
Apana9 to N. NamaULI;

53.40 feet along carne ;

	

52. 2390 30'

	

205.00 feet along same;

233
0 32'

.80 feet along carne :

	

53.

	

70.00 feet
0

	

1

	

along

55 .40 feet along same ;

	

54. 227

	

30

	

152.38 feet along same ;

63 .80 feet along carne:;

	

55, 227c' 30'

	

30.02 feet along the remainder of R,P .

74 .50 feet along same ;

	

4486, Apana 1, Mahele Award 4

49 .60 feet along came ;

	

to Luluhiwalani ;
56, 201 11 00'

	

255.99 feet along same ;
33 .30 feet along same ;

	

ST 2760 40'

	

1,39910 feet along same ;
104.80 feet along same ;

	

58 .

	

240 42'

	

161 .00 feet along U.S . Military
45 .20 feet along same;

	

Reservation (Civil 759) ;
43 .50 feet along same ;

	

59.

	

4011 20'

	

117.95 feet along same ;
59 .20 feet along same;

	

60,

	

500 1200"

	

3134.80 feet along same;
62.00 feet along same ;

	

61 . 321 0 25'

	

2.30 feet along same ;
52.50 feet along same ;

	

62 .

	

500 26'

	

182.04 feet along the Northwesterly
54.60 feet along same ;

	

side of U .S . Military Reservation
42.90 feet along same ;

	

(Civil 759) ; thence following
6910 feet along same ;

	

along same on a curve to the left

59 .40 feet along same ;

	

with a radius of 603 .14 feet, the

1800 feet along same ;

	

chord azimuth arid distance

4810 Net along same ;

	

being:
I45 a36 .50 feet along same ; U 1) .

	

f~ j

	

feet ;

4110 feet along same ;

	

64. 31,0 0 24'

	

5.00 feet along the Northwesterly

67 .40 few along same ;

	

side of U .S . Military Reservation

45 .20 feet along same ;

	

(Civil 759) ; thence along same
on a curve to the, left with a

50,50 feet along same;

	

radius of 598 .14 feet, the chord
9300 feet tong same ;

	

azimuth and distance being:
54.00 feet along same ;

	

65 .

	

911 39'

	

611 65 feet ;
56 .40 feet along same ;

	

66, 33811 54'

	

396.23 feet along the Westerly side of
2430 feet along same ;

	

U.S, Military Reservation (Civil
145 .00 feet along same ;

	

75onhence along carne, on a
239.40 feet along the Southerly side of

	

curve to the right with a radius of
road, along the remainder of

	

69 -I .3d No, the chord azimuth
RIO. 4490, L.C. Aw . 10,474,

	

and distance being :
Apana 9 to N . NamaUU ;

	

67. 349° 10' 30

	

246.63 feet ;
31 168 0 00'

	

90.00 feet along same ;

	

68 . 350 11 27'

	

605.53 feet along the Westerly side of
31 173 0 30'

	

2810 feet along same ;

	

U.S. Military Reservation (Civil

31 193 0 00'

	

11510 feet along same ;

	

'759); thence along same, on a

31 204 0 00'

	

17510 feet along same ;

	

curve to the left with a radius of

3& 203 0 15'

	

18500 feet along same ;

	

1,457.69 00, the chord azimuth
and distance being :

RIPTION
Sechon-11
(Portion of Lot B)

portions of R,R 4486, Apana 1,
Maheie Award 4 to Luluhiwalani and
R.P. 4490, L.C. Aw. '10,47-4, Apana 9 to N . NamaLIU

L 2530 40'
3, 249 0 20'
4. 2440 30'
5 .

	

2350 1 (Y
6.

	

2220 15'
7, 230 0 50'
8, 243 0 35'
9. 264) 20'

10, 256 0 00'
11, 247 0 10'
12 .

	

2400 10'
13 . 237 0 35'
14 . 234" 40'

231 a 25'
226 0 10'

1T 221 0 50'
11 2240 50'
19 . 1580 00'
20, 2290 25'
21 .

	

2360 10'
22 .

	

2320 00'
21 224 0 00'
24, 2-17 11 L'(3'

21311 CID'
215 0 35'

27 . 206 0 2(D'
214 0 COD'
2100 0 50'

30 . 1 139" 2~u1'
31 . 154 0 30'



69 . 3,155"23'3O"

	

206 .33 feet ;

	

Easement B, 60 few wide, for
70 . 351 11 20'

	

194.22 feet along the. Westerly side of

	

Cane Haul Road, said easemen
U.S . Military Reservation

	

being more particularly
(Civil 759) ;

	

described as follows:
71~

	

700 58'32"

	

48113feet tong thaNodhaideof
Parcel ! Interstate Highway,

	

Emuemond^B^
Federal AidProject No, !-H1'1

	

Being an Easement 60 Ft . Wide for Road Purpose over an(
(22), along Lheremainder ofR,p-

	

across a portion of the above described Lot
448G .Apanu1 .Mahe!eAward 4
to Lu!uhk*alani ;

71

	

84"11'20"

	

389~92 feet along same ;
73 .

	

600 37'50"

	

59711 feet tong same;
74 .

	

68°52'2O"

	

32203 feet along same, along the
remainder ofR.P . 44QO .LCAw

. 1O .474.ApanaBtoN .
Narnauu;

75 .

	

42"10'2O"

	

104~45 feet along the North side of
Parcel 1, Interstate Highway
Federal AidProject No . !-H1'1
(22), along the rennainderofR.P,
44QO,L.C . Aw. 1O .474 .AponaQ
to N . Namauu ;

7V

	

580 52'20"1,000 .00 feet along same ;
77,

	

61 0 50'10"

	

600.80 feet along sarne;
78 .

	

61 0 50' 10"1,101 .4.8 feet along Parcel 33-13,
!ntenutate Hinghway, Federal Aid
Project No . (-H1-! (11) . along We
remainder of R .P . 4490, L.C .
Aw. 1O.474.ApanaQtoN .
Namauu;

79 .

	

68^39'5O"

	

22118 feet tong same ;
80 141 0 46'

	

47515 feet tong Parcel 33-A,
Interstate Highway, Federal Aid
Project No . !-H1-1 (11) . along the
remainder ofR.P . 4490, LC .
Aw. 10,474, ApunaQto N .
Nomauu;

81Thenoaa!onBsame .nnacurve to the left with a
radius of 134.00 feet, the
azimuth and distance of the
chord being 1O3"58'12~
164 .25 few ;

Beginning at We southwest corner nfthio parcel of !and, on
the Easterly side of Kunia Road, being also the West
corner ofParcel 33-A . Interstate Highway, Federal Aid
Project No . !'H1-1 (11), the coordinates of said point of
beginning referred to Government Survey Triangulation
Station "EWA CHURCH" being 2,266.31 feet South and
18,046.46 feet West, thence running by azirnuth measured
clockwise from True South :

1 . Along thaEasterly side ofKunia Road, on-a curve to
the right with a radius of
2,262.00 feet, the azimuth and
distance of the chord being
158"20'42"4G11feet ;

2. 2460 10'04-"

	

70.87 feet along the remainder of R .P .
4488 . LC . Aw, 1O.474.Apunag
to N . Namauu ;

3. Thence along meme' nnacurve bzthehQht with u
radius of 180 .00 feet, the
azimuth and distance of the
chord being 283 0 58'12"
220.63 feet ;

4. 321"4G'

	

275.50 feet along same ;
5 . Thence along same, ona curve to the left with a radius

of 170 .00 feet, the azimuth and
distance of the chord being
281"4G'O5"21810fee ;

& 2410 50' 10"1,740 .24 feet along same ;
7 . 2S8"52'20"

	

747.37feet along same ;
B . Thence along uame.onacurve tothmleft with a radius

of 270.00 feet, the azimuth and
distance of the chord being
211 0 52'20"24515 few;

9 . 184 0 52'20"

	

73.12 feet along same ;
10 . Thence along same and along the remainder of

82 .

	

O6"1O'24"

	

GG28feet tong
Parcel 33-A .

	

R.P. 448G.Apana1 .Mahe!e
Interstate Highway, Federal Aid

	

Award 4 to Lu!uhivvo!oni, on u
Project No. !-H1'1 (1 1 ) . along the

	

curve to the right with a radius Of'
remainder of R.P . 4490, L.C .

	

230.00 feet, the azimuth and
Aw~1O.474 .Apano9toN .

	

distance of the chord being
Namuuu ;

	

2G3»41'2D"45117few ;
83 . Thencea!ong LheQaVdyside ofKunia Road, onu

	

11 342"30'2O"

	

1107 feet tong the remakder of R . P.
curve tothe right with o radius of

	

4488 . Apana 1 . Mahe!aAward 4
2,262.00 feet, the azimuth and

	

to Lu!uhiwa!ani ;
distance ofiheohord being

	

12 .

	

58o 52'20"

	

317-25 feet along Parcel I of Interstate
157 0 13'32" 115 .09 feet ;

	

Highway, Federal Aid Project
84 .

	

158" 41'

	

R7Q.27feeta along the Easterly side of

	

No. !-H1-1 (22) ;
Kunia Road to the point of

	

13 .

	

420 10'20"

	

104.40 feet along same ;
beginning andcontaining o

	

14 .

	

5811 52'2O"1 .OOO-OOfeet along same ;
GnmsaAnaa of 316084Aoraa.

	

15 .

	

5l"50'1O"1 .741 .7Sfeet along

	

along Parcel
Less Hoaaoa(VVaipahu V)

	

33-B of Interstate Highway,
Elementary School Site covered

	

Federal AidProject No . (-H1-1
byCivil No . 39470, Final Order

	

(11);
ofCondemnation, oontainingan

	

18 . Thencea!ong theremainder ufR.P . 448O.L.C . Aw .
Area ofG.OOOAcres andleaving

	

1U474 ApunoQtoN . Namauu,
a NetArea uf31O384Acres.

	

'

	

'
on a curve to<he right with a

SUBJECT, HOWEVER, to

	

radius of23O.OOfeet, tha



azimuth anc,

	

3tanceof chord
being 83"1B'35"24028b»eQ

1T 141 , 46'

	

343.58 feet along Parcel 33-A of
Interstate Highway, Federal Aid
Project No . !'H1'1 (11) ;

18, Thence along same, onacurve hotheleft with a
radius of 134.00 feet, the
azimuth and distance of the
chord being 103 11 58' 12"
1S425 hew'.

19,

	

660 10 , 24 11	66.88 feet along Parcel 33-A of
Interstate Highway, Federal Aid
Project No . !-H1-1 (11) to We
poQ of beginning and
containing an area of
Acrno .

Situated at Hoaeae . Ewa . Oahu. Hawaii

SUBJECT, HOWEVER, to
Easement "C' ' 60 Feet Wide
for Cane Haul Road, over and
ac,oooaportion of Lot B, being
aportion ofR.P. 4486.Apuna1 .
KXaha!eAward 4$o Lu!uhiwa!ani
and oon1aining an area of 16
Acres more or less .
SUBJECT, HOWEVER, to
Easement 4, said Easement
being more particularw
described as follows :

Easement 4
5W 10"

Easement Sixty (60.00) feel: wide for Road and Utility
Purposes over and across a portion of the above described
parcel undbeing aparcel Y

And
SNty (60 .00) feet wide

	

21

	

61 0 50'10"
extending Thirty (30 .Op feet on each side of the following

	

21

	

8811 48'
described centerline :

	

26 . 114~5D'
26 . 141 o48'
27, 130"D8'
21K 107 0 18'
21 1Q8"21'
30~ 183°18'
31 . 169 0 43'
32~~ !58"41'
31 68 0 41'
34, 158"4!'

Beginning u1thaNorth endofthioparcel of!and .onLha
Northerly boundary of Parcel B, being Aso the end of
Course S4oftheabove deworibedparcel, Lhecoordinates
of said point of beginning referred to Government Survey
Triangulation Gtmdion"EVVACHURCH" being 2 .43411
feet North and 14,301 .27 feet West, thence running by
azimuths measured clockwise from True South :
h 315"3O'

	

94010 Net tong the remainder of R.P .
4486.Apanm1 .yNuhe!aAward 4
to Lu!uhivvWoni ;

1 311 0 00'

	

124.04 feet along same to the Westerly
side ofU .S .Navy Access Road
,and containing an area of 1 A66
Acres.
SUBJECT, HOWEVER to
Easement A, said easement
being more particularly
described as follows : Pacific Trade Center

Easement A

	

190 South King St .
(15Feet Wide)

	

Sube 2085
FFor Watedine Purposes

	

Honolulu, HI 96813

Over andacross apodionofR .P . 4490, LC Aw. 10,474,

	

Tax Map Key: S~402 : 17

Apana 9hoN . Naneuu

	

January 24 .197Q

Beginning at the most Westerly corner of this strip of !and
and on he Easterly side of Kunia Road, the coordinates of

said point uf beginni ., zl referred toGovernment Survey
ThsnguAtionStation .EVVACHURCH" being 1 .479 .88
feet South and 18,356.48 feet West, thence running by
azimuths awasured clockwise from True South :
1~ 24U«41'

	

378.50 feet along the remainder of R-P,
449O . LC. Aw. 1O.474.Apana 0
to N .Namauu ;

158"41'

	

8.00 feet along same;
248"41'

	

15.00 feet along same;
338"41'

	

8.00 feet along same; .
5~ 248"41'

	

8.00 feet along same ;
6 . 338°41'

	

15.UUfeet along oome ;
7 .

	

68"41'

	

8.00 feet along same ;
8 . 338"41'

	

515.51 haetalongsame ;
8 . 349 0 43'

	

64.15 feet along same ;
10 .

	

3n18'

	

60.26 feet along same ;
11!8"21'

	

80.09 feet along same ;
la 287 0 18'

	

65A9 feet tong same ;
11 310 0 08 ,	125 .36 feet along same ;
14~ 321 0 461	172 .78 feet along same ;
15~ 294 11 50'

	

88.23 feet along same;
11 2N"48'

	

8330 few tong same ;
1T 241 0 50' 10"

	

22110 feet Wong same;
18 . 331"68'1O°

	

15.00 feet along same;
19 .

	

G!"50'1O"

	

8.OUfeet along same;
331^50'1O"

	

220,50 feet along same;
2t

	

61 0 5WIO"

	

15.00 feet along the North side of the
Interstate Highway-Federal
AidProject Number !'H1-1(11) ;

22050 feet along the remainder of R .P .
448O .LC.Aw. 1O.474.Apan a B
to N . Nemauu;

200 1 () feet along same;
90.76 feet along same ;
95.29 feet along sarne;
174 .82L feet Wong same ;
120 .80 feet along same ;
78 .1 A feet along same;
93 .39 feet along same;
56.49 feet along same;
60.913 feet along same;

5 -14.06 feet along same ;
378.50 feet along same ;
15.00 feet along the Easterly side of

Kunia Road to the point of
beginning and containing an
Rea of 31,853 square feet .

PARK ENGINEEERING, INC .
/s/ Roy T .
Registered Professional Surveyor
Certificate Number 3G47-S



scribed and sworn to before me
this 13th day of February, 1979,

/s/ Lorene L . Yap
Notary Public, First Judicial Circuit,
State of Hawaii

My commission expires : March 14, 1981

Department of Regulatory Agencies
State of Hawaii

In the Matter of the Petition
of
Village Park Community Association

Department of Regulatory Agencies

	

Charter of Incorporation
State of Hawaii

To all to whom these presents shall come:
In the Matter of the Incorporation
of

	

I, the undersigned Director of Regulatory
Village Park Community Association

	

Agencies of the Mate of Hawaii, send
Greetings :

Petition for Charter of Incorporation
Whereas, LIONEL JAKAHI, RONALD

The undersigned, a majority of whom are

	

WATASE and JON UCHIYAMA, all of
residents of the Mate of Hawaii, hereby

	

whom are residents of the State of
petition, under the provisions of Chapter

	

Hawaii, have filed with me as Director of
416, Corporations, Section 416-19 and

	

Regulatory Agencies a verified petition to
416-20, Hawaii Revised Statutes, for a

	

grant to them and their associates a
charter of incorporation, for themselves

	

charter of incorporation as a non-profit
and their associates, as a non-profit

	

corporation in accordance with the
corporation under the name of VILLAGE

	

provisions of Section 416-19 and Section
PARK COMMUNITY ASSOCIATION, and

	

416-20, Hawaii Revised Statutes ;
in connection herewith do hereby
incorporate herein by reference thereto

	

Now, therefore, know ye, that I, the said
the accompanying proposed charter

	

Director, in the exercise of every power
of incorporation wherein set forth various

	

and authority in anywise enabling me in
matters required under Section 416-20

	

this behalf, do hereby constitute the said
aforesaid .

	

petitioners and their associates a
corporation under the laws of the State of

Dated at Honolulu, Hawaii, this 8th day of

	

Hawaii for the purposes and in the form
February, 1979.

	

hereinafter set forth .

/s/ Lionel Jakahi

	

'First-}w

	

The name of the corporation shall be
/s/Ronald VVatase

	

Aarne.

	

VILLAGE PARK CONilVIUfrll i-;'
/s/ Jon Uchiyama

	

ASSOCIATION .

State of Hawaii

	

;J

	

Second-

	

The location of the corporation shall be in
~City and County of Honolulu

	

) "ss.

	

Principal

	

the City and County of Honolulu, State of
Office .

	

Hawaii, and post office address of its
LIONEL JAKAHI, RONALD WATASE, and

	

initial office shall be 828 Fort Street, Suite
JON UCHIYAMA, being first duly sworn

	

600, said Honolulu, Hawaii .
on oath, depose and say that they are the
petitioners above named, that they have

	

Third---

	

This corporation does not contemplate
read the foregoing petition and attached

	

General

	

pecuniary gain or profit to the members
proposed charter of incorporation and

	

Objective of

	

thereof, and the specific and exclusive
know the contents thereof ; and that the

	

Association .

	

purposes for which it is formed are to
matters and statements therein set forth

	

provide for the management,
are true to the best of their knowledge

	

maintenance, protection, preservation,
and belief .

	

design and landscape control, planned

/s/ Lionel Jakahi

	

development and mutually compatible

/s/ Ronald Wata.se

	

use of the property upon which Village

/s/ Jon Uchi ama

	

Park Community (hereinafter referred as
30

	

Y

	

"Village Park") is proposed to be



urth-

	

In furtherance of the foregoing objects
Specific

	

andpurposes, andinaccordance with the
Purposes and

	

!awe ofthe State of Hawaii applicable to
Powers ufthn

	

chartered non-profit corporations, tha
Association .

	

corporation shall have uucceyaimnhyita
corporate name in perpetuity, and shall
have as its specific and primary purposes
the power:

developed, and to promote the hea!1h .

	

(3) !n order to defray extraordinary
safety andwelfare oiitamembers.aUina

	

expenses incurred bythecorporation oo
manner consistent with this Charter, and

	

areau!t of the failure orrefusal ofany
thoBy-Laws oftheVillage Park

	

members bzabide byorotherwise comply

C;onnrnunkyAosouiation and the

	

with the Declaration, the Design
Declaration o[ Protective Covenants for

	

Committee Rules or the Association
Village Park Community (hereinafter

	

Rules, to levy special assessments
referred am "Declaration") .

	

against such members, which
assessments shall constitute liens upon
the lands assessed, subject to the
enforcement provisions provided in said
Declaration, ondthe rights to which such
liens may be pledged, hypothecated or
transferred as may be required .

(a) The specific and primary purpose of
the corporation is to act as the principal
agency in the form of a community
association composed of owners of
residential units in the Village Park
Communitywith powers charged,
delegated and assigned by the
membership to conduct and carry on the
duties, functions and responsibilities
including but not limited to maintain,
preserve, manage and administer the
properties placed within its jurisdidtion
and control and such other facilities, and
also to levy, collect, and disburse the

assessmeants and charges, all as herein
set forth .

(b) The corporation shall endeavor to
preserve, maintain, and protect the
natural beauty, distinctive terrain features,
and the natural vegetative growth of
Village Park Community .

(c) The corporation shall promote the
recreation, hea{th, safety, and the pride a
owneship of We members of the
corporation .

(d)The corporation shall possess arid
exercise all of the powers to perform all
acts necessary or incidental to t.he
administration of the affairs and for
carrying out the purposes of the
corporation, including any or all of the
following acts or things :

(1) Insofar as permitted by law, and in
accordance with the Declaration, to do
any and all other things, that will promote
the common benefit, health, welfare,
safety and enjoyment of its membership .

(2) In connection with the exercise of any
powers conferred upon the corporation, to
levy regular membership assessments
upon its members in accordance with the
Declaration which assessments shall
constitute liens upon the lands assessed
subject to the enforcement provisions

(4) To collect and enforce payment by any
lawful means of all charges and
assessments provided for herein or in the
Declaration or the By-Laws, including the
right to sell such properties subject to any
assessr-nent lien at public or private sale
on such reasonable terms and conditions
as the directors of this corporation shall
determine, the proceeds of any such sale
to be applied first to the payment of the
corporation's cost of the sale
proceedings, including legal expenses,
next to the payment of the delinquent
amount secured by the lien and the
balance, if any, to the owners of the land
as their interest may appear.

(5) "ro sue and be sued in any court .

(6) To make and use a common seal and
to alter the same at its pleasure .

(7) To acquire (by gift, purchase, lease or
otherwise), own, hold, improve build
upon, operate, maintain, rent, lease,
assign, sell, transfer,

	

donate,
dedicate for public use or dispose of such
property, real, personal and mixed, as the
purposes of the corporation shall require
or appear to be served, without firnit as to
amount, and to borrow money, to
mortgage, pledge arid hypothecate the
same to secure any debt of the
corporation, subject to the provisions of
Article V of the Declaration,

(8) To draw, make, accept, endorse,
assign, discount, execute and issue
promissory notes, bills of exchange, bills
of lading, drafts, obligations, certificates,
dock and other warrants, and other
instruments to be assignable, negotiable
or transferable by delivery or to order, or
otherwise, as the purposes of the
corporation shall require.

(9) To enter into and perform contracts,
under-takings and obligations of every
kind and character consonant with the
purposes of the corporation and subject
kxLhelimitations hereinobnveae(forth .



(1O)Tbappoint euuhsubordinatE.o#ioem

	

expelled, except upon transfer of his
and agents as the activities of the

	

interest in property in Village Park which
corporation mayrequire .

	

entities himtomembership ; provided,
however, that upon execution, delivery

('11)Tbmake By-Laws noLinconsistent o/

	

andrecordation o/fi!ingofavalid
in conflict with the law, the Declaration or

	

agreement of sale of such interest
this Charter.

	

therein, the vendor's membership,
including voting rights incident thereto,

(12) To adopt rules ondregulations called

	

shall beconsidered aahaving been
"Association Rules" notinconsistent with

	

temporarily transferred inthovendee.
ondSubject 0ztheDeclaration, governing

	

such transfer becomingpermanent upon
and regulating certain activities within

	

subsequent delivery ofadeed or
Village Park, all for the Mutual benefit and

	

assignment of lease in compliance with
welfare of the members of the

	

said agreement of sale or reveeting in the
corporation .

	

vendor in the event of termination of said
agreement of sale . No mernber may

(13)Andgenerally topossess and

	

withdraw, norshall anymember transfer
exercise enyandaUrights, privileges,

	

orotherwise dispose ofhinmembership,
powers and immunities which are

	

except upon lawful conveyance,
accorded to1hecorporation tinder Lhe

	

assignment o/transfer (oragreement of
Declaration or which are now or may

	

ote) m/ his rights and dudes as much
hereafter- be secured by law to chartered

	

Owner-, and upon payment of all his
non-profit corporations and which are

	

indebtedness to the Association on
reasonably incidental to the fulfillment of

	

account of unpaid assessments or
theobjects andpurposes herainaboveoet

	

otherwise, and a transfer charge of not
forth and to the exercise of any powers

	

more than TWENTY DOLLARS ($20.00) .
possessed by or granted to this
corporation .

	

(d) The membership of the Association
shall be divided into three (3)classes of

Fifth--

	

(a) Each and every person, corporation,

	

membership as follows:
Membership .

	

partnership or other legal entity being the
owner of any residential !otorlots within

	

(1) Class A members shall include all
Village Park (herein referred toasan

	

owners described insubparagraphs (b)(1
'^Owner`1shall beamember ofthe

	

and(b)(2) above;
AeaPda1ipn,

The Class B member shall be the
(b)Forthepurposes ufdeArmining

	

Declarant of the Declaration ; and
membership status in the Association, the
b*rm "Owner" ofaresidential lot within

	

(3) Class C members shall include all
Village Park shall be deemed to include:

	

owners described in subparagraphs (b)(3)
and (b)(4) above ;

(1) An owner of any lot within a residential
area as the term "residential lot" is

	

(e) The membership status, rights, duties,
defined in the Declaration ;

	

privileges and obligations of an Owner as
a member of the Association shall be

(2) With regard to condominium units

	

exclusively as set forth in the Declaration,
within a residential area, an "apartment

	

this Charter and the By-Laws of the
owner" as that term is defined in the

	

Assodation .
Horizontal Property Regime Law of the,
State ofHawaii (Chapter 514A . Hawaii

	

(f) The membership rights of any person
Revised Statutes) ;

	

may be suspended by action of the Board
of Directors during the period when the

(3) An owner of any lot within a

	

member shall be in default in the payment
commercial area ;

	

of any assessment or charge levied by
the corporation ; butupon payment uf

(4)Anowner ofany!otwithin Village Park

	

such assessments, hisrights and
which iaaprivate eleemosynary,

	

privileges shall beautomatically restored .
religious, educational, community orcivic

	

!fthedirectors have adopted snd
organization ; and

	

published ru!eu and nagu!o1iona
qoverningtheuaeofthecommon areas,

(5) The Oeo!arant of the Declaration of

	

improvements and facilities, end the
Protective Covenants forVillage Park, ao

	

personal conduct o(anyperson thereon
long astheDeo!arantiatheowner ofany

	

pursuant toparagraph (p)ofArticle !\(
!otwithinViUaQePark.

	

they may, i

	

their discretion, suspend 1he
rights of any such person for violation of

(c) No membership shall be terminated or

	

Such rules and regulations for a period
32

	

forfeited ondnumember shaObe

	

not toexceed thirty (3O)days,



Sixth--

	

Members oftheAoaoc/adion shall be
_Voting

	

entitled to vote as follows:
n)gb&

kdEach Class Amembershall be entitled
to one (1) vote for each lot owned, cis the
term "lot" is defined in the Declaration;
provided that if more than one person or
entity owns a given lot, anyone of said
persons orentidmoshall beenhUedho

	

The names and addresses of the initial
exercise the one vote attributable to said

	

officers and directors of the corporation
lot upon the unanimous consent of all co-

	

are as follows (no less that) one-third of
owners of the lot ;

	

the directors are residents of the State of
Howai) :

(b) The Class Bmember (Dec!mandshall
be enbded bothree(3)votes for each lot

	

Name & Office Held

	

Address
owned by it, and three-quarters of one
(D.7S)vote foreach onethousand (1 .OOO)

	

Lione!Jakahi

	

2024 N . King St .
square feet, rounded to the nearest

	

President & Director Honolulu, HI 96819
thousand, of property in Village Park
owned by it which has not yet been

	

Ronald Watase

	

2024 N . King St .
Subdivided into lots ;

	

Vice President

	

Honolulu, Hl 96819
& Director

The Class B membership shall cease and
be converted toClass Amembership on

	

Jon Uchiyama

	

2024 N . King St,
the happening of either of the following

	

Secretary-Treasurer

	

Honolulu, 1-il 96819
events, whichever' occurs earlier;

	

&Direoto/

(1) when the total votes outstanding in the

	

(c) The affairs of the corporation shall be
Class A membership equal the total votes

	

conducted by the Board of Directors and
Outstanding ~intheClass 8membership,

	

all powers and authority of the
or

	

corporation shall be vested in and may be
exercised by the Board of Directors

(2)onJanuory1 .1Q%

	

except as otherwise provided by law, this
Charter of Incorporation, the By-Laws of

(o)Each Class Cmembers-hall beenhi!ed

	

the corporation, or the Declaration, to and
to ona-fourth of

	

5)vote horeach

	

including fu!! power to adopt, alter and
one thousand (1900) square Net of

	

amend the Bylaws of the corporation, to
property owned rounded to the nearest

	

determine from time to time the number
thousand .

	

of directors within the limitations
hereinabove stated, and to make and
aclopt proper rules and regulations for the
conduct of the affairs of the corporation .

Seventh-- (a)Theofficers ofthecorporation shall be
Officers -,

	

aPresident, one or more Vice Presidents
Board of

	

as may be determined in accordance with
Directors.

	

the By-Laws, aSecretary und a Treasurer
The corporation may have such
additional officer's as may be determiried
in accordance with the Bylaws frorTI -time
to time . The officers shall have the
powers, perform the duties and be
appointed as may be determined in
accordance with the By-Laws. Any person
may hold two offices of said corporation if
uopmvidedbytheBylaws .

Each person who is now or hereafter shall
(b) The Board of Directors of the

	

be a director or officer of the corporation,
corporation shall consist of not less than

	

arid his personal representatives, shall be
three (3) persons. The directors (and

	

indemnified by the corporation against all
alternate directors and/or substitute

	

costs and expenses reasonably incurred
directors, if any) shall be elected or

	

by or imposed upon him in connection
appointed in the manner provided in the

	

with any action, suit, proceeding,
By-Lows of the corporation and may be

	

investigation or inquiry to which he may
removed from office in the mariner

	

be made a party by reason of his being or
provided intheBy-Laws andaUvacancies

	

having been adirector orofficer ofthe
in the office ofdirector nr of any officer

	

corporation (whether or not he continues
shall be filled inthemanner provided in

	

tobeadirector orofficer at the time ofihe
the By'Lawa ; provided, however, that the

	

incurring orimposition of such costs ond
By-Laws shall specify that the regular

	

expenses) except in relation to matters as

election of directors and officers and the
filling of vacancies in the office of

ctors or of any officer shall be
accompHshed during the annual
meetings of the corporation to be held on
such day and at such time and place
specified pursuant, to the By-Laws.

th-

	

No director or officer shall be liable to the
imnnumityfmunn

	

corporation forany loss or damage
Wbiht,

	

oufferedbyA on aocouM of any uohonor
omission by him as such director or
officer, unless such director or officer
shall, with respect to Such action or
ornission, be or have been guilty of willful
rnisconduct in the performance of his
duties as Such director orofficer.



to which he shall be-

	

sd!

	

adjudged in

	

/

	

",,r Section 501(c)(3) of the Internai
any action, suit or proceeding to be liable

	

Revenue Code of 1954 to be devoted to
for willful misconduct in the performance

	

charitable purposes and uses to which
of his duties as such director or officer, if

	

the assets were required to be devoted by
in any Such action, suit or proceeding

	

the corporation .
there is a final adjudication that such
director orofficer was, or that such

	

Eleventh-

	

To 1h* extent permitted by law, the
director orofficer was not guikymfsuch

	

M/ergus and

	

corporation may participate in mergers
willful misconduct, the Board of Directors

	

Consolidation .

	

and consolidations with other non-profit
and each director and officer of the

	

corporations organized for the same
corporation may conclusively rely thereon .

	

purposes, provided that any such merger
or consolidation shall have the assent of

Ninth--

	

The corporation is organized for

	

the members present who are entitled to
Non-profit

	

charitable andcivic purposes only endis

	

three'fourtha(3A#ho)ofthevotes ineach
Organization .

	

not organized for profit, it will not issue

	

class of the membership .
any stock, and no part of its assets,
income orearnings shall be diotributedto

	

TOM--

	

The property of the corporation shall
itumembera ' direcomorofficers, except

	

UmhUy.

	

alone be hable in law for the payment of
for services actually rendered to the

	

its debts and discharge of its obligations .
corporation . Any provision of this Charter

	

Neither the members of the corporation
to the contrary notwithstanding, the

	

nor the members of the Board of Directors
corporation shall not engage in any

	

nor any of the officers shall have any
activities; or any powers that are not in

	

personal liability for the payment of such
furtherance ofthapurposes of this

	

debts or the discharge Of Such
corporation as set forth in this Charter

	

obligations, except that every member of
the corporation shall be Subject to

The corporation shall submit, as soon as

	

assessment for and on account of debts,
practicable, an application for a ruling

	

expenses and obligations of the
from the Internal Revenue Service

	

corporation as herein provided .
recognizing a tax exempt status of the
nrganizahonunder the!nterna!Revenue

	

ThMeeMh--

	

This Charter of Incorporation may be
Code.

	

Amendments,

	

amended from time to time by vote of the
members entitled to not less than two-

Doda/antshall have the right to make

	

thirds (2/3rds) of the votes in each class of
such amendments required by the

	

the membership present at a meeting
Internal Revenue Service to comply for a

	

duly called and held for the purpose in
ruling recognizing ataxexempt status of

	

conformity with the provision of Section
the corporation .

	

41G-23 . Hawaii Revised Statutes, or as
amended. No amendment shall be
effective unless and until a certificate
setting forth the amendments signed and
verified by two authorized corporate
officers has been filed in the office of the
Director of Regulatory Agencies of the
State of Hawaii .

Tenth--

	

No voluntary dissolution of the
Voluntary

	

corporation or!iquidskion of itoaoaAa
DissoluUon .

	

shall take place without the assent of not
less than three-fourths (3/4.ths) of the
votes in each class of membership of the
corporation, obtained by vote of the
members preeentegumee1ingof the
members of1hecorporation duly called

	

Deu!eoant.notwithstanding Lhefonagoing
andfield forthe purpose ofauthorizing

	

shall have theright to makanuch
such dissolution arid/or liquidation .

	

amendment to the Charter of
'Written notice of the meeting setting forth

	

Incorporation provided in Article IX .
such purpose shall be given to all
-nembers not less than thirty (30) (Jays
priorto said meeting . Jon dissolution or
liquidation the asset of the corporahan,
aherpaymentofthecorporation's just
debts, shall be dedicated to one or more
appropriate public agencies or

	

IN WITNESS WHEREOF, I have hereunto
instrU mentalities to be devoted to

	

set my hand and seal of the Department
purposes aunearly axpracticable the

	

oURegulatory Agencies oftheState o[
same aathose hzwhich the assets were

	

Hawaii at Honolulu, this 30th day of
required tobodevoted bythecorporation .

	

March, 1979.
Ifsuch dedication iarefused acceptance,
such assets shall be granted, conveyed or

	

/o/Tany3 . Hong
assigned toanyonaormore non-profit

	

Director ofRegulatory Agencies
corporations, associations, trust or other
organizations then qualifying

	

(seal)

	

By /s/ Rusae!S . Nagaja
as exempt organizations

	

Corporation & Securities Administrator

--

	

The corporation shall be SUbject to ail
Subject to

	

general laws now in force or hereafter
Gonem! Laws.

	

enacted with regard to non-profit
corporation .



Article I .

Section 1-®

	

The principal office of the corporation
Principal

	

shall be at such place in the City and
Office.

	

County of Honolulu, State of Hawaii, as
the Board of Directors shall from time to
time determine .

Section 2--w

	

The corporation shall have a common
Seri .

	

seal of such form arid design as the
Board of Directors shall from time to time
determine.

Article If .
Meetings

Section 3--

	

The annual meeting of the members
Annual

	

the corporation shall be held each year,
Meetings .

	

on such date and at such time in the
month of

	

and at
such place in the City and County of
Honolulu as shall be designated by the
Board of Directors in the notice of annual
meeting . The annual meeting shall be a
general meeting, and at any such
meeting anv business within the poviers
of the corporation, without special notice
of such business, may be transacted,
except as limited by law, the Charter of
Incorporation of Village Park Community
Association ('hereinafter referred as
"Association"), the Declaration of
Protective Covenants of Village Park
Community (hereinafter referred as
"Declaration''), or these By-laws .

Section 4--

	

Special meetings of the members may be
Special

	

held at any time upon the call of the
Meeting .

	

President or upon the call by resolution of
the Board of Directors or upon the written
request: of members entitled to not less
than twenty-five percent (2;5%) of the
votes of the entire membership.

Section 7-

	

At all meetings the presence of members
Quorum .

	

entitled to exercise a majority of the votes
of the membership shall be necessary to
constitute a quorum, and the action of the
members entitled to a majority of the
votes present or represented at any
meeting at which a quorum is present
shall be valid and binding upon the
corporation except as otherwise provided
by law, the Charter of Incorporation, the
Declaration or these By-laws .

lea:: .

	

ive (5) days before the date
assigned for the meeting to a member at
his address as it appears upon the
transfer books of the corporation or his
usual place of business, or such notice of
any meeting may be given by publication
in one or more newspapers of general
circulation in Honolulu, Hawaii, not less
than two (2) times on separate days, the
last publication to appear not less than
five (5) days prior to the date assigned for
the meeting . Upon notice being given in
accordance with the provisions hereof,
the failure of any stockholder to receive
actual notice of any meeting shall not in
any way invalidate the meeting or
proceedings at such meeting . The
presence of any member of the
corporation at a meeting shall be deemed
a waiver by such member of notice of the
meeting .

Section 6-

	

Subject to such express limitations, if any,
Irregular

	

as may be contained in any provision of
Meetings

	

law, the Charter of Incorporation or the
Validated .

	

Declaration applicable to any particular
action, when members entitled to three-
fourths (3/4ths) or more of the votes of the
entire membership shall personally or by
proxy or by other authorized
representations sign a written waiver of
call and notice of the time and place and
purpose of the meeting, the doings of
such meeting shall be valid even though
such meeting was never called or no
notice of the same was ever given .

ion 3---

	

kt each meeting of the members, each
Voting .

	

member, except where otherwise
provided by the Charter of Incorporation,
shall be entitled to vote in person or by
representative appointed by instrument in
writing subscribed by such member or by
his duly authorized attorney, and filed
with the Secretary, and he shall have the
number of votes to which he is entitled
under the Charter of Incorporation upon
the date of said meeting or on the record
date fixed by the Board of Directors .

Section ti-

	

Except where and to the extent otherwise
Notices of

	

required by law, the Charter of
Meetings.

	

Incorporation or the Declaration, a written
notice of all meetings, annual or special,
stating the place, day and hour of the
meetings, and whether it is annual or
special, and in case of each special
meeting stating briefly the purpose

	

Section 9-

	

Any meeting of the members whether
thereof and the business proposed to be

	

Adjournment .

	

annual or special, may be adjourned from
transacted, shall be given by personally

	

time to time, whether a quorum be
delivering the same to a member or by

	

present or not, without notice other than
35

	

mailing such notice, postage prepaid at

	

the announcement at the meeting, and



AMc!m HI .
8oomd of Oineo1oro

Sacbon 13--

	

The majority of he Directors shall
0nW

	

ABoard conmiatingmfnoiless than three

	

Quorum and

	

constitute a quorum for the transaction of
Number and

	

(3)DireohJoshall bee!eotodsdthe

	

AdJnwnmenL

	

business and no actions taken other than,
Irm of D#ine .

	

annual Meeting . Except as hereinafter

	

the appointment of Directors to fill
provided, each Director shall hold office

	

temporary vacancies, as provided in
until the third annual meeting held

	

these By-Laws, shall bind the corporation
following his election and until his

	

unless it shall receive the concurring vote
successor shall have been elected . At the

	

of a majority of all the Directors . In the
first annual meeting, one-third (1/3rd) of

	

absence of a quorum, the presiding
the Directors elected shall be elected to

	

officer or a majority of the Directors
three year terms, one-third (1/3rd) of the

	

present may adjourn the meeting from
Directors elected shall be elected to two

	

time to time without further notice until ayear terms, and one-third (1/3rd) of the

	

quorum be had .
Directors elected shall be elected to one
year terms . A determination of the
number of Directors who s 1hall serve on
the Board of Directors may be made at
any time by a majority decision of the
Current Directors . If the Board of Directors
should decide to increase he number of
Directors, the additional number of
Directors shall 6e elected at the next
annual meeting of members . If the Board
of Directors should decrease the number
of Directors, the current Directors shall
continue to hold office until the next
annum! rneefing, unless certain of the
Directors should earlier resign . Any
increase or decrease in the number of
Directors shall be accomplished so as to
maintain the schedule of retiring and
replacing one-third (1/3rd) of the Board of
Directors each year.

Section 14-

	

The property, affairs and business of the
Powers of

	

corporation shall be managed by the
Board of

	

Board of Directors and, except as
Directors .

	

otherwise provided by law, the Charter of
Incorporation, the Declaration or these
By-Laws, all of the powers and authority
of the corporation shall be vested in and
may be exercised by the Board of
Directors as fully and for all purposes as
though exercised directly by the
members; and in furtherance and not in
limitation of said general powers, the
Board of Directors shall have the power:
to dispose of property ; to appoint a
General Manager and such other
managers, officers or agent of the
corporation as in its judgment the
business may require and to confer upon
and to delegate to them by power of
attorney or otherwise such power and

Section 11-

	

Any Director may be removed from office

	

authority as it shall determine ; to fix the
Removal of

	

at any time and another- person may be

	

salaries or compensation of agents and
0inmobor&

	

elected in his place to serve for the

	

employees of the corporation and, in its
remainder of his term at any special

	

discretion, to require security of any of
meeting of members, called and held for

	

(hem for the faithful performance of any of
the purpose., by the affirmative vote of the

	

their dudes ; W make rules and
members entitled inoma/oritymfthetotal

	

regulations not inconsistent with law, the
votes of the membership .

	

Charter of Incorporation, the Deciaration
or these By-Laws for the transaction of
business ; to adopt and publish rules and
reguKtions relating to the use and
enjoyment of the common areas,
improvements, facilities and services and
the personal conduct of members and
their tenants and guests thereon ; to
establish penalties for infraction of the
aforementioned rules and regulations, if
any, and for non-payment of authorized
charges and assessments made by the
corporation, including the suspension of
membership rights as provided in the
Charter of Incorporation ; to create such

such adjournment n .

	

)etoouohtime

	

O'

	

rnaother than theannual meetiog
andtosuch place aomaybedeharminmd

	

eiL . . ,roraUyorinwriting bymailing or
byamajority vote o(those present . At any

	

delivering thesame no\less than one(1)
such adjourned meeting at which a

	

deybefore \hmmeeting unless otherwise
quorumshall bnpresent, anybusiness

	

prescribed byiheBoard . The failure by
maybetransacted which might have

	

theSecretary togive such notice orbv
been transacted a1theoriginal meeting

	

anyDirector to receive such notice shall
asoriBinaUycalled andnotiued .

	

not invalidate the proceedings of any
meeting at which a quorum of Directors is

*sent.

don 1Z-

	

The Board may appoint a Chairman who
Cha4man,

	

shall preside at all meetings arid serve
Meeings,

	

during the pleasure of the Board . The
Notice .

	

Board shall hold meetings as often as the
business of the corporation may require
at the call of the President, the Chairman
of the Board, or any of the Directors
constituting at least one-half (1/2) of the
Board, provided that the Board shall meet
at least once annually immediately after
the annual meeting of the members of the
corporation . The Secretary shall give
notice ofeach meeting oftheBoard of



committees Onn!udin,~

	

axeoubve
committee or committ,~s) and to
designate as members of such
committees such persons as A shall
determine, and to confer upon such
committees such power and autriority as
may by resolution be set forth for the
purpose of carrying on or exercising any
of the powers, of the corporation; to
appoint members of the Design
Committee who are to be appointed by
the corporation pursuant to the
Declaration; to create and set aside
reserve funds for any purpose arid to
deposit said funds in such depository
institution it may deem proper ; to remove
or suspend any Officer and, generally, to
do any and every lawful act necessary or
proper to carry into effect the powers,
purposes and objects of We corporation .

SeWion 16-

	

At any annual or special meeting of the
Approval of

	

members any or all of the acts and doings
Auto mf Box,d

	

of the Board of Directors may be ratified,
of Directors.

	

confirmed and approved by the members,
and such ratification and approval shall
be as valid and binding upon the
corporation -and upon all members as
though ithadbeen approvedorru1ihedby
every member of the corporation .

Aae

	

.,nt Secretaries, and such other
subordinate oMcers with such dudes as
the Board of Directors shall koni time to
time determine. All officers shall be
appointed annually by the Board of
Directors and shall 'serve until their
successors have been appointed and
qualified . One person may hold more
than one office, and all officers shall be
subject to removal at any time by the
affirmative vote of the majority of the .
entire Board . The Board of Directors may,
in its discretion, appoint acting or
temporary officers, may appoint officers
to fill vacancies occurring for any reason
whatsoever, and may, in its discretion,
limit or enlarge the duties and power
any officer appointed by it .

Section 18-

	

The Chairman of the Board, if appointed,
Chairman of

	

shall preside at all meetings of the Board
Section 15-

	

If any permanent vacancy shall occur in

	

the Board.

	

of Directors and shall perform such other
Vacancies and

	

the Board of lDirectors through death,

	

duties as may be required of him by the
Substitute

	

resignation, removal or other cause, the

	

Board of Directors.
irentors.

	

remaining Directors, by affirmative vote of
a majority of the whole Board may elect a
successor Director to hold office

for
the

unexpired portion of the harm of the
Director whose place shall be vacant .

Section 1g--

	

The President shall preside at all
he President.

	

meetings of the members, and in case no
Chairman of the Board of Directors is
appointed oh/ntheabsence of Such a
Chairman, if appointed, he shall preside

In case of a temporary vacancy, clue to

	

at meetings of the Board of Directors. He
the absence of any Director from the

	

shall exercise general supervision over
State of Hawaii or the s0kness or

	

the business of the corporation and over
disability of any Director, the remaining

	

its several officers, agents and
Directors whether constituting a majority

	

employees, subject, however, to the
or a minority of the whole Board, may

	

control of the Board of Directors. He shall
appoint snmeperson auasubstitute

	

also perform Design Committee functions
Director who shall be a Director during

	

when called upon to do so pursuant to
such absencle or disability and until such

	

Section 4.01 of the Declaration .
Director returns to duty. The
determination by the Board of Directors nf

	

Section 2O--

	

The Vice President or Vice Presidents, in
the

fact
of such absence or disabNity and

	

Vice Presidents.

	

We order of priority of appointment, shall
the duration thereof, as shown in the

	

perform all of the duties and exercise all
minutes of the Board meeting shall be

	

of the powers and rights of the President
conclusive as to all persons and the

	

provided for in these By-Laws or
corporation .

	

otherwise during the absence or disability
of the President or whenever the office of
President is vacant arid shall perform all
other dudes assigned by the Board of
Oinaot'na.

n 21--

	

TheTreasurer shall have cumodyof all
The feamurmc

	

the funds, notes, bonds and oter
valuable papers of the corporation, and
shall be responsible for keeping all of the
books and accounts of the corporation,
and shall render statements thereof in

ANcle IV,

	

such form and as often as required by the
Officers

	

eoard of Directors. He shall have the
power to enclose for deposit or collection

Section -17-

	

The officers of the corporation shall be a

	

aUnotes, drafts, checks undother
AppninbmonL

	

President, oneormore Vice preaidento, a

	

obligations fortho payment of money to
Secretary, aTreasurer andinaddition

	

thecorporation or0oitsorder.
thereto, at the discretion of the Board of
Directors, a Chairman o/the Board' an
Assistant Treasurer or Assistant

37

	

Neaaurers. an Assistarl Secretary or

Section 22-

	

TheSecretary shall keep iheminutes of
The Jnnrmtary

	

aUmeetings oftheBoard of Directors and
the minutes of ail meetings cdthe



members. He nhz

	

ve notice in

	

.

	

vend bysuch ohicem.ageMoo .
conformity with thf-,^eBy-Laws ofaU

	

`

	

ployees of the corporation, or any one
meetings ofthe members and We Board

	

of them, in Such manner as may be
of Direms. In the absence of as)

	

determined by the Board of Directors.
President and the Vice Presidents, he
Mall pnesideuntil aChairman pno
temponaisohoaew He shall have chale
of the membersho ledger, all documents
pertaining to title to all real property
owned or held by the corporation and all
rules, regulations and other documents
and maps required to be filed with the
corporation or in the office of the
corporation by the Declaration, an
original or duplicate of each which shall
be available at all times during usual

	

Article V11 .
business hours for examination by
members Of the corporation at the

	

Section 27--

	

The By-Laws may be amended or
principal office o/thecorporation, He

	

Adoption,

	

repealed and new By-Laws may be
shall also perform all other duties

	

Amendment

	

adopted, by action of not less than a
assigned to him by the President or the

	

and RepeaL

	

seventy-five percent (75%) in voting
Board of Directors.

	

interest of each class of members present
at a meeting of Te members of the
corporation duly called and held, the
notice of which shall have stated that a
purpose of the meeting is to consider the
adopdon.amendmenLorrepea!oftheBy-
Lawuand1hegenens1na1ureofLheuame
in conformance with the provisions of
Section 416-22, Hawaii Revised Statutes,
orasamended.

AM We V~
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Secilian 25-

	

Except as otherwise provided by law or
Proper

	

these By-Lama.aUoheokj
drafts, notes,

0ff!cem

	

bondo.anoeptanoeo.deeds, bases,
contracts and all other clocume-nts and
instruments, shall be signed, executed
and delivered by the President or a Vice
President and by the"FreaSUrer or the
Secretary, or an Assistant Treasurer or
Assistant Secretary ; provided, however,
that the Board of Directors may from time
\mdmebyresolution authorize checks,
drafts, bills ofexchange, notes, orders for
payment of money, licenses,
endorsements, powers of attorney,
proxies, waivers, consents, returns,
reports, applications, notices, agreements
or documents, instruments or writings of

:18

	

any nature to be signed, executed and

Section 26--

	

TheBoard of Directors rnay from time to
Facsimile

	

time by resolution provide for the
SWnaturs

	

execution of any corporate instrument or
document by a mechanical device or
machine, or by use of facsimile
signatures, under such terms as shall be
set forth in the resolution of the Board of
Directors.

Section 23-.--

	

An Assistant Treasurer or Assistant
Assistant

	

Treasurers, if appointed, in the order of
Treasurer.

	

priority of appointment, shall perform all
of the duties and exercise all of the
powers of the Tnasurer during his
absence or disability or whenever the
office of Treasurer is vacant and shall
perform aOduties assigned to him or
them by the President or the Board of
Directors.

	

Adoption of By-Laws.

Section 24-

	

An Assistant Secretary or Assistant

	

The undersigned, being all of the signers
Assistant

	

Secretaries, if appointed, in the order of

	

ofthe Application for Charter of
Secretary.

	

priority ofappointment, shall perform all

	

Incorporation of VILLAGE PARK
of the duties and exercise all of the,

	

COMMUNITY ASSOCIATION do hereby
powers of !the Secretary during his

	

adopt the foregoing By-Laws as the By
absence urdisobi!i1yorwheneverthe

	

Laws of said corporation .
office of Secretary is vacant arid shall
perform al] duties assigned to him or

	

Dated at Honolulu, Hawaii,
them by the President orthe Board of

	

this 13th dayofMarch, 1879
Oirectom .

/s/ Lione!Jahahi
/s/ Ronald Watase
/s/ Jon Uchiyama



FHA FORM NO . 2372H (Rev. 2/F71
VA FORM NO . 26-64506

THIS rNIDENTURE, made this_

hereinafter called "Lessor," of the first part, and

whose residence and post-office address is

hereinafter called "Lessee," of the second part,

of , by and between

WITNESSETH : 'That Lessor, in considemAn of the rent hereinaNer reserved and of the covenants herein con-
tained and on the part of Lessee to he observed and performed, does hereby demise and lease junta Lessee, and
Lessee does hereby accept and rent :

SUBJECT to A easements shown on the map (Y ano Woo attached or above referred to, and reserving unto

Lessor within said easements rights-of-way and the right to grant to any public utility or governmental Authority

such rights-of-way over, across and under said easements for lines and othet transmission facilities and appurte-

nances for electricity, gas, telephone, water, sewer, drainage and similar public services and utilities, and the right

to enter for such purposes and to repair such facilities and to trim any trees in the way of such lines.



TO }-AVE ANL TO HOLD the same, together with the rights, easements, privileges a" appurtenances
thereunto beWnfrig or appertArimg, unto Lessee Or the term of hfty4ive (SS) years commencing on the
day of -------

	

subject to extension as herein provided, Lessee yielding and pay_
theroWtunto Lessor in equal semiannual payments each in advance on the first day of

in each arid every year during said term, provided that the first payment thereof shall
be prorated to the- next rental due date mW paid upon the execution hereof, rent of $

	

per
annum for and during the first

	

yens of said term, and such annual rent for and during, the
remaining period of said term as shall be determined by mutual agreement of Lesn, and Lessee or, if they fail to
reach such agreement at least 90 days before the commencement of said period, by appraisal as hereinafter pro-
vided.

AND LESSOR hereby covenants with Lassee that upon payment of the rent as aforesaid and upon observance
and performance of the covenant ,, by L,wssee hereinafter contained, Lessee shall peaceably hold and enjoy said
premises for the term hereby demised without hindrance or interruption by Lessor or any other person or persons

lawfully claiming by, through or under it except as herein expressly provided .

AND LESSEE hereby covenants with Lessor as follows:

1 . PAYMENT OF RENT,

	

Lessee will pay or cause to be paid said rent in lawful money of the United States
of America at the times and in the manner aforesaid, without any deduction and without any notice or demand, at
the office of Lessor or its duly designated agent.

2. PAYMENT OF TAXES AND ASSESSMENTS. Lessee will pay or cause to be paid at least ten days before
the same become delinquent all real property taxes and assessments of every description to which said premises

or any part thereof or any improvement thereon, or Lessor or Lessee in respect thereof, are now or may during said
term be assessed or become liable, whether assessed to or payable by lessor of Lessee, except that such taxes

shall be prorated between Lessor and Lessee as of the dates of commencement and expiration respectively of said
term ; provided, however, that with respect W any assessment made under any betterment or improvement law which
may be payable in installments, Lessee shall be required to pay only such installments together with interest as
shall become due and payable during said term,

3 . PAYMENT OF RATES AND OTHER CHARGES.

	

Lessee will pay before be same become delinquent all

charges, We, rams and other outgoirigs of every description W which said premises or any part thereof or any

ent thereon, or Lessor or Lessee in respect thereof, may during said term be assessed or become liable
for electricity, gas, refuse collection, telephone, sewage disposal, water or any other utilities or services, wheth-

er made by governmental authority or public or community service company and whether assessed to or payable by
Lessor or Lessee,

4. IMPROVEMENTS REQUIRED BY LAW. Lessee will at his own expense during the whole of said term

make, build, maintain arid repair all fences, sewers, drains, roads, curbs, sidewalks and parking areas which may

-equired by law to be made, built, maintained and repaired upon or adjoining or in connection with or for the rise

of sai,' ?remises or any part thereof.

S. OBSERVANCE OF LAWS . Lessee will at all times during said term keep said pwmism in a AWly clue,
arid sanitary condition arid observe and perform all laws, ordinances, rules and regulations now or hereafter made

by any governmental authority for the time teeing applicable to said premises or any improvement thereon or use

thereof, and all recorded protective covenants arid restrictions affecting said premises, and will indemnify Lescm ,

against all action a, suits, damages and claarns by whorrisoever brought or made by reason of tl :e nonobservance or

noripedormance of said laws, ordinances, ulas and re~ulatioas or of this -ovenant,

I REPAIR AND MAINTENANCE. Lessee will at his own expense from time to time and at all times diriing

said term well and substantially repair, rnairitain, -,friend acrd keep all buildings and improvements now or hereafter

built on the demised land with all necessap , reparations and ameridnients whatsoever in good order and condition,

except for damage by unavoidable casualty not herein required to be insured against, and maintain and lreq~,p said

premises arid all adjacent land between any street boundary of said premises and the established curb of street

line in a neat and attractive condition .

7. INSPECTION . Lessee will permit Lessor and its agents A all reasonable times during said term to enter
said PMN"S and examine the stake of repair and condition thereof, and will repair and make good all defects rev

quibed by the provisions of his lease to be repaired by Lessee, of which notice shall be given by Les= or its

agents, within 30 days after the giving of such notice .

8 . RESIDENTIAL USE.

	

Lessee will 'use and allow the use of said premises only for residential purposes,

and will not at any time during said tmm erect, place, maimain or allow an said premises more than ofie sirigIe

imily dwelling (exclusive of outbuildings), nor keep or allow to be kept on said premises any livestock, poultry or
rabbits, nor use or allow the use of "y building or structure an said premises as a tenement house, rooming house

or apartment house or for or in connection wrth the carrying on of any business or trade whatsoever .



9 . 80NEV

	

Lessee will before commencing c ons t ruc ti on of any improvement on said premises depositwith
sot a bond or certificate thereof naming Lessor as an obligee, in a penal sum not less than eras-half of the cost
uch construction and with a responsible corporate surety authorized to do business in Hawaii, guaranteeing

the completion of such construction free arid clear of all mechanics' arid materiArrien's liens .

10, SETBACK LINES. Lessee -A observe any setback lines affecting said premises as shown on the map
(if any) hereto attached or herein mentioned in the description of said premises, and will not erect, place or main -
tain any building or structure whatsoever except approved fencer or walls between any street boundary of said
premises and the setback line along such boundary nor maintain any hedge (-.)f a greater height than four feet above
the ground level between such setback line and street boundary .

U . INSURANCE . Lessee will at his own expense at all times during said term keep all buildings now or
hereafter erected on the dernised land insured against loss or damage by fire with extended coverage in a respons-
ible insurance company authorized to do business in Hawaii, in an amount as near as practicable to the replacew
meet cost thereof, in the joint names of Lessor, Lessee and mortgagee (if any) as thek interests may appear, pp-
able in case of loss to the mortgagee Of a") or in the absence of any mortgage to Lessor and Lessee as their in-
terests may appear, and will pay all premiums thereon when due and from time to time on request therefor deposit
with Lessor a true copy at certificate of such current insurance policy, and any money derived therefrom
of has shall be held in oust in Hawaii and be immediately available to and used as soon as reasonably possible
by Lessee fair rebuilding, repairing or otherwise reinstating the same buildings in a good and substantial manner
accokingto the plan and elevation of the bAlklings so destroyed or damaged or such modified plan as shall be pre-
viously approved in -writing by Lessor ; provided, however, that in case the main dwelling on said premises shall
be destroyed by any casualty during the last ten years of the term hereof, Lessee may at his option cancel this
lea-" by giving written notice thereof to Lessor within 30 (lays after such casualty on condition that before such
cancellation becomes effective, Lessee shot mmme all. remairis of the damaged buildings and pay to Lessor a sum
of money, equal to the then present worth of the unearned annual rent for the remainder of said term calculated by
compound interest discount at the interest rate, then prevailing, in Honolulu for residential real estate mortgage
loans, arid in case said dwelling shall be destroyed by any casualty at any time during said term, if such restora-
tion thereof shall be prevented by law, Lessee may at his option cancel this lease by giving written notice thereof
to Lessor at any time thereafter on condition that Lessee shall before such cancellation becomes effective remove
all rernains cf the damaged buildings and pay to Lessor all rent then accrued hereunder and taxes for the full cur-
rent year, and upon either such cancellation sill insurance proceeds shall be payable to arid be the property of Les .-
see and mortgagee (if any) as their interests stray appear proviVed, further, that during such period as the Dep"t-
ment of Housing arid Urban Development or Veterans Administration shall own his lease all. provisions of this
lease requiring insurance and restoration or buildings which are substantially destroyed shol be inoperative, but
such Administration shall promptly remove all remains of any damaged buildings not restored in accordance with
slid 17rovisions .

It LEROR4 COSTS AND EXPENSES .

	

Lessee will pay to Lessor on demand all cons and expenses in-
eluding reasonable attorneys' fees incurred by Lessor in enforcmg a" of Me covenants herein contained, in rem-
edying any breach by Lessee of said covenants, in recovering possession of said premises, in collecting any de -
linquent rent, taxes or other charges hereunder payable by lessee, or in connection with any litigation commenced
by x against Lessee in which Lessee is found to be at fault and to which Lessor without any fault on
shall be made party,

12~ . INDEMNITY .

	

Lessee will indemnify arid hold Lessor harmless against all claims and demands for loss-
or damage, induding property damage, persmal injury and wrongful death, arising out of or in connection with the
use (,it occupancy of said premises by Lessee or any other person claimin,,_, hy, through or under Lessee, or any
accident or fire act said premises, or any waisance made or suffered thereon, or any failure by lessee to keep said
premises in a safe condition, and will rpirnbursL I-essor foe all its costs and expenses inc [tiding m2suriable attor-
neys' fees incurred in connection with thin defense of any such claims, and will hold all goods, materials, furni-
ture, fixtures, equipment, machinery arid other property whatsoever on said premises at the sale risk of Lessee and
hold Lessor harmless for any loss or damagetherato by any caus& whatsoever .

t4 . CONSTRUCTION OF IMPROVEMENTS . Less". will not erect or place on said premises any building or
structure including fences and walls, nor make any additions or structural alterations to any building thereon, %_
crap[ in accordance with plans and specifications including a detailed plot plan, which shall be prepared by a li
censed w"chitect if so required by Lessor, first submitted by Lessee and approved it) -writing by Lessor, and will
landscape said premises suitably [or the neighborhood, and will, unless the same is already built, at his own ex-
pense within the month ; ; of said term cmaruct and complete on the demised land a single-
family dwelling which (exclusive of garage and outbuildings} shall contain enclosed floor area of at least __ . .__.__ ._.Y_

, swam No.

I& WASTE AND UNLAWFUL USE.

	

Lassee will not make or suffer a" strip qr waste or unlawful, improper
or offensive use of said premises or use sa id premises Or or K connection with the manufacture, sale, storage or
keeping for sale or barter of any narcotics or alcoholic beverage or liquors,

I& LIENS . Lessee will indemnify and hold Lessor harmless against all liens, charges and encumbrances
.

41

	

and all expense!-, in connection therewith including attorney's fees, with respect to said premises or any improve-

Ments thereon, which may result front any act or neglect of Lessee .
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SURRENDER. At 'her end of said term or other sooner determination -, this lease Less ee will peace-
ably deliver up to Lessor possession of the demised lard, took" with all erections and improvements upon or
belonging to the same, by whomsoever made, in good repair, order and condition except as aforesaid; provided,
however, that if not then in default hereunder Lessee may within 30 days after such termination remove all build-
ings standing thereon .

	

.

AND IT' IS HEREBY IMUTUALLY AGREED by and bKween the parties hereto as follows!

A, EXTENSION . From time to time during the first twenty years of the term hereby demised Lessee shall
have the right to extend said term to an extended term of Lfty-five years commencing on the first day of the cal-
endar month in which Lessee gives written noficc thereof to'L&ssor, subject to the following conditions :

(i)

	

The unexpired term of the lease at the time of exercising. said option shall be less than fifty years ;

60

	

The extension must be for the purpose of mortgaging the leasehold interest ;

(iii) Less", shall not then be in default in any respect hereunder; and

(iv) The notice, shall be accompanied by payment of a serv not to exceed $50.

In every case of extension the annual rent hereunder payable for and during the first 30 years of said extended
term shall be determined as follows:

(a)

	

Compute to the nearest whole year 75/o of the unexpired period of fixed rent at the commencement
of said extended term ;

(b)

	

Multiply the number of years computed in (a) by the fixed annual rent in effect immediately prior to
such extension;

(c)

	

Deduct from 30 years the number of years computed in (a) and multiply that difference by the annual
rent determined by mutual agreement of Lessor and Lessee within 30 days after such extension or by
appraisal as hereinafter provided ; and

(d)

	

Add the amounts computed in (b) and (c) and divide that sum by 30, and this result rounded to the
nearest dollar shall be the annual rent for the first 30 years of said extended term, provided that
such rent shall not without the consent of Lessor be less than the annual rent in effect immediately
prior to such extension

The annual rent hereunder payable for and during the remaining period of said extended term shall be determined
by mutual agreement of Lessor and Lessee, or if they fail to reach such agreement at least 90 days before the
commencement of sand period, by appraisal as hereinafter provided .

B.

	

APPRAISAL. Whenever this lease provides that the annual rent payable by Lessee for any period of
the term hereof shall be determined by appraisal, such writ dealt be the product of the than prevailing rate of re-
turn for similar lands (but not less than the then prime rate of interest in Hawaii) multiplied by the then market
value of the demised land exclusive of improvements thereon, first deducting from such market value the then
unamortized cost to lessee of $_ as the prorata share attributable to said premises for off-
site subdivision improvements such as streets, sewers, water facilities and utilities in the tract of which said
premises COnsthute pun awaized on a straight-line bask over 75 yews from the date of commencement of this
lease, and such :etk,irn and market value shall be determined by three recognized real estate appraisers, one to be
appointed by each of the parties hereto, and Lessee and Lessee shall each promptly name one such appraiser Arid
give written notice thereof to the, other party, and in case of failure of either party so to do within ten days -after
such notice by the other the party naming the first appraiser may apply to any person then sitting as judge of the
Circuit Court of the First Circuit of the State of Hawaii for appointment of a second appraiser, and the two ap-
praisers thus appointed in either mariner shall appoint a third appraiser, and in case of their failure so to do with-
in ten days after appointment of the second appraiser either party may have the third appraiser appointed b,y such
judge, and he tree appraisers so appointed shall proceed to determine the matters in question, and the decision
of said appraisers or a majority of them shall be final, conclusive and binding on both parties hereto, arid Lessor
and Lessee shall each pay one-half of all proper costs and expenses of such appraisal other than attorneys' fees .

C.

	

CONDEMNATION .

	

In case at any time or times during the term hereof the demised premises or any
pat thereof shall be taken or condemned by any authority having the power of eminent domain, then and in every
such case the estate and interest of Lessee in the demised land so taken or condemned shall at once cease and
determine upon acquisition by such authority of title thereto or right to possession thereof, and Lessee shall not
by reason of such taking or condemnation be entitled to any claim against Lessor or others for compensation or
indemnity for leasehold interest, and all compensation arid damages for or on account of any land shall be pay-
able to arid be the sole property of Lessor, arid all compensation and damages for or on account of any improve-
merits on the demised land shall be payable to and be the sole property of Lessee ; provided, however, that in
case only part of said premise; shall be so taken or condemned, the rent thereafter payable for the remainder of
said term shall be reduced in an amount determined by mutual agreement of Lessor and Lessee not later than 30



thereafter or otherwise in the proportion that the area so taken bear-, to the area hereby demised, and if the
remaining premises shall thereby become unsuitable for residential purposes appropriate for the neighborhood,
Lessee shall have the option to surrender this lease within 30 days hereafter and be relieved of further perform
ance hereunder;, provided, further, that in case all of said premises shall be taken or condemned orlessee shall
exercise said option to surrender this lease, Lessor shall pay to Lessee Pram and to the "tent of the net pro-
ceeds payable for the demised land the then unamortized cost to Lessee for off-site subdivision improvements
computed as hereiribefore provided in paragraph 9 ; provided, further, that whenever requested so to do Lessee
shall peaceably deliver up to Lessor, without any reduction in tent or option to surrender this lease, possession
of such portion or portions of the demised land lying within -------_ feet of any street boundary thereof at
the commencement of said term as may hereafter be required, taken or condemned for any street widening.

D .

	

ASSIGNMENTS. Lessee may assign or mortgage this lease without approval or consent of Lessor, and
the assignee shall have the same rights and obligations hereunder as the original Lessee ; provided, however,
that no such assignment shall be effective to transfer any interest in this lease unless Lessor shall have re

ceived either a true executed copy of such assignment or written notice thereof, and also, in any case other than
assignment by way of mortgage or assignment to or by the Department of Housing and Urban Development or Vet-
erans Administration or upon foreclosure of mortgage or assignment in Ken of foreclosure, payment of a reason-
able service charge not to exceed $25 and the written undertaking of the assignee to perform 211 obligations of
Lessee hereunder, which undertaking may be incorporated in such assignment . No such assignment shall release
the assignor from further liability hereunder unless Lessor shall consent in writing to such assignment, and Les-
sor will not require payment of any money except said service charge for such consent nor withhold such consent
unreasonably or because of the assignee's national origin, race, color or creed ; provided, however, that any per-
son acquiring the leasehold estate in, consideration of the extinguishment of a debt secured by mortgage of this
base or through foreclosure sale, judicial or otherwise, shall be liable to perform the obligations imposed on Les-
see by this lease only during the period such person has possession of ownership of the leasehold estate,

E.

	

DEFEASANCE. This demise is upon this condition, that if Lessee shall fail to pay said rent or any
part thereof within 30 days after the same becomes due, whether the same shall or shall not have been legally de-
manded, or shall fait to observe or perform faithfully any of the other covenants or agreements herein contained
and on the part of Lessee to be observed and performed and such default shall continue for 30 days after written
notice thereof given to Lessee or mailed to his last known address, or if Lessee then owning this lease shall be-
come bankrupt and fail to perform any, of the covenants of Lessee hereunder or shall abandon said premises, Les-
sor may at once re-enter said premises or any part thereof in the name of the whole and, upon or without such en-
try, at its option terminate this lease, without service of notice or legal process and without prejudice to any
other remedy or right of action for arrears of rent or for any preceding or other breach of contract, and in case of
such termination all buildings and improvements on the demised land shall become and remain the property of

Lessor . If this lease is recorded in the Bureau of Conveyances or filed in the Office of the Assistant Registrar
of the Land Court of the Rate of Hawaii, such, termination may but need not necessarily be made effective by re-

cording or filing in such ,place an affidavit thereof by Lessor or a judgment thereof by a court of competent juris-
diaian .

F.

	

PROTECTION OF MORTGAGEE. Curing the existents of any mortgage of this lease Lessor will not
terminate this lease bemuse of any default by Lessee hereunder or other cause whatsoever $ within a period of
120 days after Lessor has mailed written notice of Mention to terminate this lease for such cause to are mortgagee
at its last known address and also, H such moagage is insured by the Department of Housing and Urban Develop-
mew or guaranteed by the Veterans Administration to such Department or Administration, the mortgagee or such
Department or Administration shall either cure such default or other cause or, if the same cannot be owed by the
payment 9 money, shall undertake A writing to perform all the covenants of this lease capable of performance by
it until such time as his lease shall be sold upon foreclosure pursuant to such mortgage, and 0 case of such un
dertaking Lessor will not terminate this looser within such further time as may be required by the mortgagee or
such Administration to complete foreclosure of such mortgage or other remedy thereunder provided (a) that such
remedy 4 pursued promptly and completed with due diligence, and (b) that Lessor is paid all rent and other
charges accruing hereumler as the same became due, and upon foreclosure sale of this lease the time for perform-
ance of arty obligation of Lessee then in debut hereunder other than payment of money shall be extended by the
time reasonably necessary to comoen such performame with due diligence.Ownership by or for the same person
of both the be and leasehold estates 0 said premises shall not effect the merger herea without the prior written
consent of any mortgagee to such merger,

G. MMCELLANEOUT Acceptance of sent by Lessor or its agent shall not be deemed to be a waives by
A of my breach by Lessee of any covenant herein contained or of Lessor's right of re-entry for breach A condi-
tion . Lessor's waiver of any breach by Lessee shall not operate to extinguish the term, covenant or condition the
breach whereof has been waived nor be deemed a waiver of Lessor's right to declare a forfeiture for any other
breach thereof. Any approval or consent by Lessor required by any provision hereof shall not be capriciously or
unreasonably withheld . The term "premises" herein shall include (except where such meaning would be clearly
repugnant to the context) all buildings and improvements now or at any time hereafter built on the land hereby de-
misP4 .

	

'rhe terms "Lessor" and "Lessee" herein, or any pronouns used in place thereof, shall mean and in

FHA F.- No . 2372H Re- 2/h7
VA Fe-, No . 26-64506



clude the inasculine or feminine, the singular or plural number, and jointly and severally individuals, firms of cor-
porations, and their and each of their iespective zucc~ssors, e:zecutors, administrators and 2saigns, according to
the context. her

	

f.

!X WITNESS MHERLOF Lhe s hereto have o"MOd One present;, the day aud year irst above TvAttcn.


